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PUBLIC NOTICE 
 

Notice is Hereby Given that the Tooele City Council will meet in a Business Meeting on Wednesday, May 18, 
2022, at the hour of 7:00 p.m.  The meeting will be held at the Tooele City Hall Council Chambers, located at 90 
North Main Street, Tooele, Utah. 
 

We encourage you to join the City Council meeting electronically by logging on to the Tooele City Facebook 

page at https://www.facebook.com/tooelecity.  If you are attending electronically and would like to submit 

a comment for the public comment period or for a public hearing item, please email 

cmpubliccomment@tooelecity.org anytime up until the start of the meeting.  Emails will be read at the 

designated points in the meeting. 

 
1. Pledge of Allegiance 

2. Roll Call 

3. Mayor’s Youth Recognition Awards 
Presented by Debbie Winn, Mayor & Stacy Smart, Communities That Care Supervisor 

4. Public Comment Period 

5. Resolution 2022-41 A Resolution of the Tooele City Council Consenting to Mayor Winn’s 
Appointment of Melody Barnett and Ryan Bajlo to the Library Board of Directors 

Presented by Jami Carter, Library Director 

6. Resolution 2022-28 A Resolution of the Tooele City Council Approving a Lease Agreement with the 
Bit N’ Spur Riding Club 

Presented by Roger Baker, City Attorney 

7. Resolution 2022-29 A Resolution of the Tooele City Council Revising its Policy on Payment Made in 
Lieu of Water Rights Conveyance 

Presented by Roger Baker, City Attorney 

8. Ordinance 2022-16 An Ordinance of Tooele City Amending the Tooele City Personnel Policies and 
Procedures Manual 

Presented by Kami Perkins, Human Resources Director 

9. Resolution 2022-33 A Resolution of the Tooele City Council Declaring That Tooele City, After July, 1, 
2022, Will Pick Up and Pay the Increased Amount of the Required Employee Contributions for All 
Tooele City Employees Who Are Members of The Utah State Retirement Tier II Public Safety & 
Firefighter Contributory Retirement Plan and Includes Provisions Relating to the Employer Pick Up 

Presented by Kami Perkins, Human Resources Director 

10. Resolution 2022-34 A Resolution of the Tooele City Council Adopting the Public Employees’ Health 
Plan (PEHP) Section 125 Cafeteria Prototype Plan for Tooele City’s Section 125 Programs 

Presented by Kami Perkins, Human Resources Director 

http://www.tooelecity.org/
https://www.facebook.com/tooelecity
mailto:cmpubliccomment@tooelecity.org
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11. Resolution 2022-40 A Resolution of the Tooele City Council Authorizing the Mayor to Undertake All 
of the Necessary Actions to Enroll the City in the Benefit Programs of the Firefighters Retirement 
System Offered by Utah Retirement Systems 

Presented by Kami Perkins, Human Resources Director 

12. Resolution 2022-42 A Resolution of the Tooele City Council Approving an Agreement with Morgan 
Pavement Maintenance for the 2022 Roadway Maintenance Project – Part 2, Bid Schedule “A” – Type II 
Slurry Seal 

Presented by Paul Hansen, City Engineer 

13. Resolution 2022-43 A Resolution of the Tooele City Council Approving an Agreement with Staker & 
Parson Companies for the 2022 Roadway Maintenance Project – Part 2, Bid Schedule “B” – Light Weight 
Aggregate Chip Seal 

Presented by Paul Hansen, City Engineer 

14. Resolution 2022-44 A Resolution of the Tooele City Council Approving an Agreement with Broken 
Arrow, Inc. for the 2022 Seventh Street Road and Utility Improvement Project 

Presented by Paul Hansen, City Engineer 

15. Minutes 
~Wednesday May 4, 2022 City Council & RDA Work Meeting 
~Wednesday May 4, 2022 City Council Business Meeting 

16. Invoices 

17. Adjourn 

 

 

_______________________ 
Michelle Y. Pitt, Tooele City Recorder 
 
Pursuant to the Americans with Disabilities Act, Individuals Needing Special Accommodations Should Notify 
Michelle Y. Pitt, Tooele City Recorder, at 435-843-2111 or michellep@tooelecity.org, Prior to the Meeting. 

http://www.tooelecity.org/
mailto:michellep@tooelecity.org


 

 
 

TOOELE CITY CORPORATION 
 

RESOLUTION 2022-41 
 

A RESOLUTION OF THE TOOELE CITY COUNCIL CONSENTING TO MAYOR 
WINN’S APPOINTMENT OF MELODY BARNETT AND RYAN BAJLO TO THE 
LIBRARY BOARD OF DIRECTORS. 
 

WHEREAS, the Tooele City Council created the library board of directors by 
Ordinance 1989-13, and thereby ordained, among other things, that board members 
would serve three-year terms, that members cannot serve more than two full terms in 
succession, that the terms are to be staggered such that two expire one year, three expire 
the next year, and three expire the third year; and, 
 

WHEREAS, the City Council's consent is required to the Mayor's appointments to 
the Board members pursuant to Tooele City Code '2-1-4; and, 

 
WHEREAS, the Mayor, with the support of the Library Director, wishes to appoint 

Melody Barnett and Ryan Bajlo to the Library Board of Directors; and, 
 
WHEREAS, they will begin their terms as shown in the table, below; and, 

 
WHEREAS, the City Council finds it to be in the best interest of Tooele City to 

consent to the appointments: 
 

NOW, THEREFORE, BE IT RESOLVED BY THE TOOELE CITY COUNCIL that 
consent is hereby given to Mayor Debra E. Winn’s appointment of Melody Barnett and 
Ryan Bajlo to the Library Board of Directors to serve three-year terms, as follows: 
  



 

 

 
 
 

Board Members 

 
 

Original 
Appointment 

 
 

Original 
Expiration 

 
 

Present 
Appointment 

 
 

Present Term 
Expiration 

 

Amanda Plaizier 09-20-2017 06-30-2020 11-18-2020 06-30-2023 

 
Donilyn Leary 09-20-2017 06-30-2020 11-18-2020 06-30-2023 

Emily Lee 11-18-2020 06-30-2023 11-18-2020 06-30-2023 
 

 Sarah 
Lawrence-Brunsvik 09-05-2018 06-30-2021 04-06-2022 06-30-2024 

 Melody Barnett 05-18-2022 06-30-2024 05-18-2022 06-30-2024 

Ryan Bajlo 05-18-2022 06-30-2025 05-18-2022 06-30-2025 

 Berna Sloan 04-06-2022 06-30-2025 04-06-2022 06-30-2025 

Kristalle Ford 04-06-2022 06-30-2025 04-06-2022 06-30-2025 

Tony Graf 
(City Council) 

01-01-2020    

 
 

The appointee is authorized to exercise the powers specifically delegated to 
members of the library board by the Tooele City Council, as declared in the Tooele City 
Code. 
 

This Resolution shall become effective on the date of passage. 
 

Passed this ____ day of __________________, 2022. 
  



 

 
 

TOOELE CITY COUNCIL 
 

(For) (Against) 
 
 
______________________________ _______________________________ 
 
 
______________________________ _______________________________ 
 
 
______________________________ _______________________________ 
 
 
______________________________ _______________________________ 
 
 
______________________________ _______________________________ 
 
 
ABSTAINING:  ___________________________________________ 
 

MAYOR OF TOOELE CITY 
(For) (Against) 
 
 
______________________________ _______________________________ 
 
ATTEST: 
 
 
__________________________ 
Michelle Y. Pitt, City Recorder 
 
 

S E A L 
 
 
 
Approved as to Form: _________________________________ 
    Roger Evans Baker, Tooele City Attorney 



TOOELE CITY CORPORATION 
 

RESOLUTION 2022-28 
 

A RESOLUTION OF THE TOOELE CITY COUNCIL APPROVING A LEASE 
AGREEMENT WITH THE BIT N’ SPUR RIDING CLUB. 
 
 WHEREAS, sometime prior to October 26, 1946, the Bit N’ Spur Riding Club 
(“Club”) or its predecessor entities owned Blocks 63, 64, and 65, Plat A, of the Tooele 
City Survey in Tooele City (“Premises”) and conveyed the Premises to Tooele City; and, 
 
 WHEREAS, pursuant to that certain Agreement dated October 26, 1946, between 
the Parties, the Club leased the Premises from the City for a term of 50 years; and, 
 
 WHEREAS, the Parties entered into that certain Agreement dated March 22, 1965, 
with a term of 31 years, which terminated, replaced, and superseded the 1946 
Agreement; and, 
 
 WHEREAS, the Parties entered into that certain 1983 Bit and Spur Lease 
Agreement dated December 22, 1983, with a term of 50 years, which terminated, 
replaced, and superseded the 1965 Agreement; and, 
 
 WHEREAS, the City and Tooele County entered into that certain Tooele City-
County Multi-Purpose Recreation Complex Cooperative Agreement, dated April 6, 1983 
(“1983 Interlocal Agreement”), to which the Club was not a party, but under which the 
Club enjoyed priority of scheduling events on the Premises, and which was terminated 
on March 17, 1999, by that certain Agreement Terminating April 6, 1983 Tooele City-
County Multi-Purpose Recreation Complex Cooperative Agreement between the City and 
the County; and, 
 
 WHEREAS, the Parties acknowledge the long-standing historic use of the 
Premises for recreational and equestrian activities and events, and desire the equestrian 
tradition to continue on the Premises, and the Parties now desire to enter into a new lease 
agreement, attached as Exhibit A: 
 
 NOW, THEREFORE, BE IT RESOLVED BY THE TOOELE CITY COUNCIL that 
the Bit N’ Spur Riding Club “Lease Agreement” attached hereto as Exhibit A is hereby 
approved, and that the Mayor is hereby authorized to execute the Lease Agreement on 
behalf of Tooele City. 
  

This Resolution shall become effective upon passage, without further publication, 
by authority of the Tooele City Charter. 
    
 IN WITNESS WHEREOF, this Resolution is passed by the Tooele City Council this 
____ day of _______________, 2022.  



TOOELE CITY COUNCIL 
(For) (Against) 
 
 
______________________________ ______________________________ 
 
 
______________________________ ______________________________ 
 
 
______________________________ ______________________________ 
 
 
______________________________ ______________________________ 
 
 
______________________________ ______________________________ 
 
 
ABSTAINING:  ___________________________________________ 
 

MAYOR OF TOOELE CITY 
(Approved) (Disapproved) 
 
 
______________________________ ______________________________ 
 
ATTEST: 
 
 
 
__________________________ 
Michelle Y. Pitt, City Recorder 
        
 
           S E A L 
 
 
 
Approved as to Form: ___________________________ 
    Roger Evans Baker, City Attorney 
  



 
 
 
 

Exhibit A 
 
 
 

Lease Agreement 



LEASE AGREEMENT 
 
 

 This Lease Agreement (“Agreement” or “2022 Lease”) is entered into this ___ day of 
__________, 2022, (“Effective Date”) by and between Lessor TOOELE CITY CORPORATION, 
a charter city and municipal corporation of the State of Utah, (ACity@), and Lessee TOOELE BIT 
N’ SPUR RIDING CLUB, LLC, a Utah limited liability company (“Club”; together the “Parties”). 
 

RECITALS 
 
 WHEREAS, sometime prior to October 26, 1946, the Club or its predecessor entity owned 
Blocks 63, 64, and 65, Plat A, of the Tooele City Survey in Tooele City (“Premises”) and conveyed 
the Premises to the City; and, 
 
 WHEREAS, pursuant to that certain Agreement dated October 26, 1946, (“1946 Lease”) 
between the Parties, the Club leased the Premises from the City for a term of 50 years; and, 
 
 WHEREAS, the Parties entered into that certain Agreement dated March 22, 1965, (“1965 
Lease”) with a term of 31 years, which terminated, replaced, and superseded the 1946 Agreement; 
and, 
 
 WHEREAS, the Parties entered into that certain 1983 Bit and Spur Lease Agreement dated 
December 22, 1983, (“1983 Lease”) with a term of 50 years, which terminated, replaced, and 
superseded the 1965 Agreement; and, 
 
 WHEREAS, the City and Tooele County entered into that certain Tooele City-County 

Multi-Purpose Recreation Complex Cooperative Agreement, dated April 6, 1983 (“1983 Interlocal 
Agreement”), to which the Club was not a party, but under which the Club enjoyed priority of 
scheduling events on the Premises, and which was terminated on March 17, 1999, by that certain 
Agreement Terminating April 6, 1983 Tooele City-County Multi-Purpose Recreation Complex 

Cooperative Agreement between the City and the County; and, 
 
 WHEREAS, the Parties acknowledge the long-standing historic use of the Premises for 
recreational and equestrian activities and events, and desire the equestrian tradition to continue on 
the Premises, and the Parties now desire to enter into the 2022 Lease. 
 

AGREEMENT 
 
1) Global Consideration.  The Parties acknowledge the various considerations described in this 

Agreement as being sufficient and acceptable for the agreements and promises contained in 
this Agreement, individually and in their aggregate. 

2) Premises.  The Premises leased by the City to the Club shall be all of Blocks 63, 64, and 65, 
Plat A, Tooele City Survey in Tooele City, as illustrated in Exhibit A, less and excepting the 
Well Protection Area, also illustrated in Exhibit A.  Lessee accepts the Premises “as is” with 
no representations or warranties. 



3) Well Protection Area.  The Well Protection Area, an area of 100-foot radius illustrated on 
Exhibit A, is a groundwater protection zone containing a fenced pump house and well, and an 
observation well exterior to the pump house fence, all City-owned.  The Club agrees to not 
conduct, or allow to be conducted, any uses prohibited within the groundwater protection zone.  
The Club shall take care to protect the observation well from damage by Club activities. 

4) Well Protection Area Access.  The City reserves to itself the right to access the Well Protection 
Area through the access illustrated in Exhibit A. 

5) Fencing.  The Club may fence the premises at the Club’s cost, and shall maintain in good 
condition all fencing and gates installed.  The Club may install a gate across the Well Protection 
Area access so long as the gate is of sufficient size to reasonably accommodate City utility 
vehicles.  The City may install its own lock connecting to the Club lock in a lock series.  

6) Utility Access.  The City reserves to itself ownership and access rights for all City-owned and 
operated utility facilities, including water lines and sewer lines, on and through the Premises.  
Reasonable access is reserved for any private utilities that may traverse the Premises.  The 
utility facilities known to the City, both public and private, are illustrated in Exhibit A in their 
approximate locations. 

7) Term.  The term of this Agreement is 25 years.  The Club may renew this 2022 Lease for up 
to two (2) additional 25-year terms by delivering to the Tooele City Mayor’s office a written 
notice of term renewal no less than sixty (60) days prior to the expiration of any term.  Absent 
timely renewal, this 2022 Lease shall terminate automatically at midnight on the ___ day of 
___________, 2047. 

8) Rent.  Within thirty (30) days of the Effective Date, the Club shall pay the one-time rent of $50 
for the 25-year term of this Agreement, with an additional $50 rent per renewal term. 

9) Improvements.  The Club may make improvements to the Premises, including the construction 
of buildings and fixtures.  The Club shall assume all responsibility for, and bear all costs 
associated with, the improvements.  The City shall have no obligation to make improvements 
to the Premises.  Upon the expiration of this Agreement, or the termination of this Agreement 
after an Event of Default, all fixtures and buildings on the Premises that the Club does not 
remove shall become part of the Premises and owned by the City. 

10) Maintenance.  The Club shall maintain the Premises and its improvements in good condition 
and at its cost.  Maintenance shall include compliance with all Tooele City laws and 
regulations.  The City shall have no obligation to maintain the Premises or its improvements. 

11) Club Utilities.  The Club shall be responsible for all utility accounts and connections and pay 
all connection and usage costs and rates, including for water and sewer service, and for garbage 
removal. 

12) Allowed Uses.  The Club may use the Premises for equestrian activities and events, including 
accessory and incidental uses, compliant with Tooele City land use regulations.  Incidental 
uses may include community, holiday, and other similar activities and events.  The Club may 
not use the Premises  for illegal uses. 

13) Exclusive Use.  Subject to the terms of this Agreement, the Club shall have exclusive use of 
the Premises. 



14) Termination.  The City may terminate this 2022 Lease upon any event of default which the 
Club does not timely cure under the terms of this Agreement. 

15) Insurance.  The Club shall at all times during the 2022 Lease maintain uninterrupted 
commercial liability and property insurance on the Premises, naming Tooele City Corporation 
as an additional insured, for the minimum amounts of $2 million aggregate and $1 million each 
occurrence.  The Club shall furnish to the City within 30 days of the Effective Date, and at any 
time requested thereafter, proof of adequate insurance.  The insurance is to be provided by an 
insurance company with a rating of A or higher. 

16) Event of Default.  The following shall constitute Events of Default, any one or more of which 
shall be grounds for termination: 
a) Rent.  Failure to timely pay rent. 
b) Sublease.  Subleasing the Premises. 
c) Assignment.  Purporting to assign this 2022 Lease. 
d) Insurance.   

i) Failing to maintain the required commercial liability insurance, with Tooele City as an 
additional named insured, at all times during any term of the 2022 Lease.   

ii) Failing to provide evidence of the required insurance as required under this 2022 Lease. 
e) Maintenance.  Failure to maintain the Premises and its improvements in a safe and aesthetic 

manner. 
f) Nuisance.  Allowing a public nuisance, as defined by Tooele City and/or State of Utah law. 
g) IRS Status.  Loss of the Club’s 501(c)(3) status, by IRS revocation, lapse, or otherwise. 
h) Registration.   

i) Failure to maintain the Club in good standing on the records of the Utah Division of 
Corporations.   

ii) Failure to file annual reports to the Division. 
i) Illegal Uses.  Use of the Premises for illegal uses. 
j) Well Protection Area.  Conducting prohibited activities within the groundwater protection 

zone shown on Exhibit A. 
k) Dissolution.  Dissolution of the Club, or adjudged insolvency or bankruptcy. 
l) Abandonment.  Abandonment of Club events on the Premises for a period of 24 or more 

consecutive months. 
m) Other.  Noncompliance with any provision of this 2022 Lease. 
n) Failure to Cure.  The failure to cure any event of default. 

17) Cure of Default.  Upon the occurrence of an event of default, the City shall provide written 
notice to the Club, at the address provided herein, of the event of default.  Notice shall be 
deemed delivered on the third day after mailing by U.S. mail, or on the date of personal 
delivery.  The Club shall then have thirty (30) days to cure the default.  If the Club contests the 



notice of default, or if the City contests the adequacy of a cure, or in the event of any other 
dispute, the Parties shall resolve the dispute as provided herein.  

18) Survival.  The following provisions shall survive any termination of this Agreement: 
a) Indemnification  
b) Utility Easements  
c) Prior Agreements Terminated  
d) Waiver of Jury Trial  
e) Dispute Resolution 

19) Indemnification.  The Club and its officers, agents, directors, employees, contractors, 
members, and member invitees (“Club Indemnitors”) shall indemnify the City against any 
claims arising from the negligent or intentional acts or omissions of the Club or Club 
Indemnitors. 

20) Dispute Resolution.  The Parties shall confer informally to resolve any dispute between them 
over the subject matter of this 2022 Lease.  Failing resolution after informal meeting, the 
Parties shall then engage in good-faith non-binding mediation.  Should mediation fail, the 
Parties may avail themselves of all legal and equitable remedies, subject to the provisions of 
this Agreement. 

21) Notices.  All notices, demands, requests, or other communications required or permitted by 
this Lease shall be in writing and effective when received, and delivery shall be made 
personally, or by registered or certified mail, return receipt requested, postage prepaid, or 
overnight courier, addressed as follows: 

 TOOELE CITY CORPORATION  BIT N SPUR RIDING CLUB LLC 
 Attention: Mayor    Attention:  
 90 North Main      
 Tooele, UT 84074     
22) Defined Terms.  Unless otherwise defined herein, capitalized terms used in this Agreement 

shall have the meanings given to them in the Agreement, which terms are incorporated by 
reference herein. 

23) Prior Agreements Terminated.  The Parties do hereby rescind, terminate, and cancel all prior 
agreements regarding the subject matter of this Agreement, including specifically the 1946 
Lease, 1965 Lease, 1983 Lease, and 1983 Interlocal Agreement, and do extinguish all prior 
rights and obligations contained therein. 

24) Entire Agreement.  This Agreement constitutes the final expression of the Parties as to the 
terms of this Agreement and the subject matter hereof, and supersedes all prior agreements, 
negotiations, discussions, and understandings between the Parties and/or their respective 
counsel with respect to the subject matter covered hereby. 

25) Force Majeure:  If the Parties’ respective obligations under this Agreement are rendered 
impossible or hazardous or are otherwise prevented or impaired due to accident, interruption, 
or failure as related to acts of God, riots, strikes, labor difficulties, epidemics, pandemics, 
earthquakes, any act or order of any public authority, and/or act of terrorism, beyond the control 



of the Parties, then the respective applicable obligations with respect to the performance of this 
Agreement shall be excused and the Parties shall have no liability to each other in connection 
therewith. 

26) Limitation of Remedies.  Lessee hereby waives any right to recover money damages, except 
direct damages, from Lessor for breach or termination of this Agreement. 

27) Waiver of Jury Trial.  The Parties waive any and all right to trial by jury in any legal proceeding 
arising out of or relating to this Agreement and the transactions contemplated herein. 

28) Authority.  The individuals executing this Agreement represent and warrant to the Parties that 
they possess the legal authority to execute this Agreement pursuant to the terms herein, such 
authority being granted and evidenced by duly adopted Resolution of each of the Parties. 

29) No Third-Party Beneficiaries.  Nothing in this Agreement is intended for the benefit of any 
party except for the named Parties.  The execution and delivery of this Agreement shall not be 
deemed to confer any rights upon, nor obligation any of the Parties to, any person or entity 
other than to each other. 

30) No Assignment.  This Agreement is not assignable. 
31) Attorney Fees.  In any proceeding or action arising out of this Agreement, each of the Parties 

shall pay its own attorney fees and costs. 
32) Construction of Agreement.  This Agreement shall be construed as a whole in accordance with 

its fair meaning and in accordance with the laws of the State of Utah, without giving effect to 
conflict of law principles.  The terms of this Agreement have been negotiated by the Parties at 
arm’s length, and the language of the Agreement shall not be construed in favor of or against 
any particular party.   

33) Headings.  The headings used in this Agreement are inserted for reference purposes only and 
shall not be deemed to define, limit, extend, describe, or affect in any way the meaning, scope, 
interpretation, or construction of any of the terms or provisions of this Agreement or the intent 
hereof. 

34) Mutual Participation in Document Preparation.  Each of the Parties has participated materially 
in the negotiation and preparation of this Agreement and any related items.  In the event of a 
dispute concerning the interpretation of any provision of this Agreement or any related item, 
both parties will be deemed to have jointly drafted this document and the rule of construction 
to the effect that certain ambiguities are to be construed against the party drafting a document 
will not apply. 

35) Counterparts.  This Agreement may be executed in any number of counterparts, each of which 
will be an original but all of which will constitute one and the same instrument.  Signature and 
acknowledgement pages may be detached from individual counterparts and attached to a single 
or multiple original(s) in order to form a single or multiple original(s) of this document. 

36) Facsimile Signatures.  Facsimile signatures in one or more counterparts of this Agreement shall 
be binding. 

37) Amendment to Agreement.  The Parties may amend this Agreement at any time.  Any 
amendment to this Agreement must be in a writing and signed by duly authorized 



representatives of all of the Parties hereto, in conformance with state and local law, and 
affirmatively stating the intent of the Parties to amend this Agreement. 

 
 
 
Now, therefore, this Agreement is hereby signed by the Parties: 
 
TOOELE CITY CORPORATION  TOOELE BIT N’ SPUR RIDING CLUB, LLC 
 
 
 
____________________________  _______________________________ 
Debra E. Winn, Mayor   __________________, 2022 President 
 
 
Attest 
 
 
 
____________________________ 
Michelle Y. Pitt, City Recorder 
 
 
 
Approved as to Form 
 
 
 
____________________________ 
Roger Evans Baker, City Attorney 
  



 
 
 
 

Exhibit A 
 
 
 

Leased Premises 
 

Well Protection Area 
 

Well Protection Area Access 
 

Groundwater Protection Zone 
 

Existing Utilities 
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TOOELE CITY CORPORATION 
 

RESOLUTION 2022-29 
 
A RESOLUTION OF THE TOOELE CITY COUNCIL REVISING ITS POLICY ON 
PAYMENT MADE IN LIEU OF WATER RIGHTS CONVEYANCE. 
 

WHEREAS, Tooele City Code Chapter 7-26 governs the exaction by Tooele City 
of water rights as a condition of land use approval (see also UCA 10-9a-508); and, 

 
WHEREAS, TCC Section 7-26-2(2) empowers the City Council to adopt a 

legislative policy allowing for the payment of a fee in lieu of water rights conveyance: 
“Fee-in-lieu.  Pursuant to established City Council policy, in lieu of actual conveyance of 
water rights pursuant to this Chapter, certain development applicants may pay to the City 
an amount per acre-foot for access to water rights controlled by the City in a quantity 
necessary to satisfy the anticipated future water needs of the proposed development to 
be served and supplied by the City water system”; and, 
 

WHEREAS, the City Council adopted the referenced fee-in-lieu policy in 2007, 
revised the policy in 2008; and, 

 
WHEREAS, on April 1, 2015, the City Council passed Resolution 2015-07, 

adopting a revised and expanded fee-in-lieu policy, which remains the current policy (see 
the 2015 Policy attached as Exhibit A, and the April 1, 2015, City Council meeting minutes 
attached as Exhibit B); and, 
 

WHEREAS, the 2015 Policy recognized that for a homeowner to obtain on the 
market a water right, or a portion of a water right, for a single home, and to go through 
the Division of Water Rights change application process, could be time-consuming, 
disproportionately expensive, impractical, and a disincentive to in-fill development, and 
therefore allowed the payment of a fee-in-lieu for that single home (see Exhibit A); and, 

 
WHERREAS, in addition, the 2015 Policy recognized the potential economic and 

general fiscal and other benefits of economic development and non-residential 
development, allowing the payment of a fee in lieu of water rights conveyance upon an 
examination of the particularized benefits of any particular development, retaining 
discretion to the City (see Exhibit A); and, 
 

WHEREAS, the market price for a water right in the Tooele valley 20 years ago 
was in the neighborhood of $2,000 per acre-foot, while the market price in 2015 
approached $15,000 per acre-foot; and, 

 
WHEREAS, in adopting the 2015 Policy, the City Council established the fee-in-

lieu at $15,000 per acre-foot of municipal water right in recognition of the diminishing 



 
 

 

supply and increasing demand for water rights, and wanted neither to subsidize the price 
of water rights locally nor to disincentivize commercial development nor to set the price 
artificially high so as to affect the market price; and, 

WHEREAS, it is widely recognized that water rights available for development in 
Tooele City are today in extremely limited supply, so much so that a number of approved 
developments are stalled for the inability to obtain water rights; and, 

 
WHEREAS, Tooele City has a limited number of water rights that are not 

committed by land use approval, development agreement, settlement agreement, or 
public uses, and must exercise caution in adopting or revising a fee-in-lieu policy; and, 

 
WHEREAS, it has not been, and is not now, Tooele City’s intention to use the 2015 

Policy as a means of generating revenue to supplement the general fund, the enterprise 
funds, or otherwise—to the contrary fee-in-lieu revenues are deposited in an account 
reserved for the acquisition and management of water rights; and, 

 
WHEREAS, in light of the current water market, housing market, and other market 

conditions, local and regional, the City Council desires to revise the 2015 Policy to 
incentivize water rights buyers to explore the water rights market and to disincentivize 
developers from relying on Tooele City’s limited water rights inventory for their 
development needs; and, 

 
WHEREAS, the City Council desires to establish the fee-in-lieu price at $35,000 

per acre-foot of municipal water rights; and, 
 
WHEREAS, the City Council asserts that the $35,000 per-acre price should not be 

considered Tooele City’s opinion of the market value of municipal water rights, and Tooele 
City does not desire or intend to affect the market value by setting the fee-in-lieu price at 
$35,000 per acre-foot, but rather that the price should be considered the City Council’s 
policy determination, in its legislative discretion, about whether and how to use its limited 
inventory of water rights to encourage certain development which will provide a broad 
range of economic development benefits to the City; and, 

 
WHEREAS, Tooele City continues to actively pursue water rights acquisition and 

development, as well as water source acquisition and development, in order to allow 
Tooele City to grow and to not stagnate: 
 

NOW, THEREFORE, BE IT RESOLVED BY THE TOOELE CITY COUNCIL that 
the 2015 Policy is hereby revised to establish the fee-in-lieu price at $35,000 per acre-
foot of municipal water rights. 
 

This Resolution is necessary for the immediate preservation of the peace, health, 
safety, or welfare of Tooele City and shall become effective upon passage, without further 
publication, by authority of the Tooele City Charter. 



 
 

 

 
IN WITNESS WHEREOF, this Resolution is passed by the Tooele City Council this 

____ day of _______________, 2022.  



 

 

TOOELE CITY COUNCIL 
(For) (Against) 
 
 
______________________________ ______________________________ 
 
 
______________________________ ______________________________ 
 
 
______________________________ ______________________________ 
 
 
______________________________ ______________________________ 
 
 
______________________________ ______________________________ 
 
 
ABSTAINING:  _________________________________________________________ 
 

TOOELE CITY MAYOR 
(Approved) (Disapproved) 
 
 
______________________________ ______________________________ 
 
ATTEST: 
 
 
 
______________________________ 
Michelle Y. Pitt, City Recorder 
 
 
           S E A L 
 
 
 
Approved as to Form: ____________________________________ 

Roger Evans Baker, Tooele City Attorney 
  



 

 

 
 
 
 

Exhibit A 
 
 
 

2015 Fee-in-lieu Policy 
  



 

 

City Council Policy 
 
RE: Payment In Lieu Of Water Rights Conveyance under Tooele City Code §7-26-3(2). 
 
Effective Date: April 1, 2015 
 
Tooele City Code Chapter 7-26 requires the conveyance of water rights as a condition of approval 
of all land use applications.  Section 7-26-3(2) states the following: 
 

Fee-in-lieu.  Pursuant to established City Council policy, in lieu of actual 
conveyance of water rights pursuant to this Chapter, certain development applicants 
may pay to the City an amount per acre-foot for access to water rights controlled 
by the City in a quantity necessary to satisfy the anticipated future water needs of 
the proposed development to be served and supplied by the City water system. 

 
This City Council Policy is established pursuant to the authority embodied in §7-26-3(2). 
 
Residential Development.  Beginning on the Effective Date, Tooele City will allow owners of 
existing parcels of record that are not part of a recorded subdivision, and owners of single lots 
subdivided from those existing parcels through two-lot subdivisions (e.g., a lot split), to pay a fee 
(the “Fee”) per parcel or lot in lieu of the residential water right requirement established in TCC 
§7-26-2(1).  The item for which the Fee is paid shall be known for purposes of this Policy as a 
Water Rights Credit or Credit. 
 
Credits will be available on a first-come first-served basis.  The Fee shall be paid in full prior to 
building permit issuance.  Should a building permit for which the Fee was paid expire under the 
terms of the permit, the City will refund the Fee, minus a $100 administrative service charge.  An 
owner who previously paid the Fee and received a Fee refund due to an expired building permit 
may submit a new building permit application and pay the Fee on a first-come first-served basis 
behind others who paid the Fee and whose building permits remain valid. 
 
Non-residential Development.  Beginning on the Effective Date, Tooele City will allow owners of 
non-residential developments to pay the Fee if the development is determined by the City to need 
less than 20 acre-feet of municipal water rights.  Additional Credits may be made available, upon 
recommendation of the Public Works Director and with written approval of the Mayor, after full 
consideration of the following criteria in relation to the amount of water used: 
• The number of jobs the development is anticipated to create, together with the nature of 

the jobs (e.g., full-time) and job compensation (e.g., wage levels, benefits). 
• The amount of sales tax the development is anticipated to generate. 
• The amount of property tax the development is anticipated to generate. 
• The anticipated environmental and social impacts of the development.  
 



 

 

Credits will be available on a first-come first-served basis.  The Fee shall be paid in full prior to 
building permit issuance.  Should a building permit for which the Fee was paid expire under the 
terms of the permit, the City will refund the Fee, minus a $100 administrative service charge.  An 
owner who previously paid the Fee and received a Fee refund due to an expired building permit 
may submit a new building permit application and pay the Fee on a first-come first-served basis 
behind others who paid the Fee and whose building permits remain valid. 
 
General.   
1. The Fee shall be established at $15,000 per Credit, each Credit being the equivalent of 1.0 

acre-foot of municipal water rights. 
2. Credits sold pursuant to this Policy shall not exceed a total of 50 acre-feet of municipal water 

rights in any calendar year without the approval of the City Council. 
3. Upon payment of the Fee, the City will indicate such payment on the approved building permit. 
4. This Policy shall supersede any prior oral or written policies or practices on the subject of this 

Policy. 
5. Revenues derived from the sale of Credits shall be utilized for the protection of existing water 

rights and/or the purchase of additional water rights, except that the City Council may authorize 
the use of such revenues for other Tooele City water-related projects and/or needs upon a 
finding of good cause. 

6. The sale of Water Rights Credits under this Policy is subject to the availability of 
corresponding water rights, in the sole discretion of Tooele City. 

 
 
 
 
 
 
______________________________ 
Chairman  

 
  



 

 

 
 
 
 

Exhibit B 
 
 
 

April 1, 2015, City Council Meeting Minutes 
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City Council Policy 
 
RE: Payment In Lieu Of Water Rights Conveyance under Tooele City Code §7-26-3(2). 
 
Effective Date: April 1, 2015 
 
Tooele City Code Chapter 7-26 requires the conveyance of water rights as a condition of approval of all 
land use applications.  Section 7-26-3(2) states the following: 
 

Fee-in-lieu.  Pursuant to established City Council policy, in lieu of actual conveyance of 
water rights pursuant to this Chapter, certain development applicants may pay to the 
City an amount per acre-foot for access to water rights controlled by the City in a 
quantity necessary to satisfy the anticipated future water needs of the proposed 
development to be served and supplied by the City water system. 

 
This City Council Policy is established pursuant to the authority embodied in §7-26-3(2). 
 
Residential Development.  Beginning on the Effective Date, Tooele City will allow owners of existing 
parcels of record that are not part of a recorded subdivision, and owners of single lots subdivided from 
those existing parcels through two-lot subdivisions (e.g., a lot split), to pay a fee (the “Fee”) per parcel or 
lot in lieu of the residential water right requirement established in TCC §7-26-2(1).  The item for which 
the Fee is paid shall be known for purposes of this Policy as a Water Rights Credit or Credit. 
 
Credits will be available on a first-come first-served basis.  The Fee shall be paid in full prior to building 
permit issuance.  Should a building permit for which the Fee was paid expire under the terms of the 
permit, the City will refund the Fee, minus a $100 administrative service charge.  An owner who 
previously paid the Fee and received a Fee refund due to an expired building permit may submit a new 
building permit application and pay the Fee on a first-come first-served basis behind others who paid 
the Fee and whose building permits remain valid. 
 
Non-residential Development.  Beginning on the Effective Date, Tooele City will allow owners of non-
residential developments to pay the Fee if the development is determined by the City to need less than 
20 acre-feet of municipal water rights.  Additional Credits may be made available, upon 
recommendation of the Public Works Director and with written approval of the Mayor, after full 
consideration of the following criteria in relation to the amount of water used: 
• The number of jobs the development is anticipated to create, together with the nature of the 

jobs (e.g., full-time) and job compensation (e.g., wage levels, benefits). 
• The amount of sales tax the development is anticipated to generate. 
• The amount of property tax the development is anticipated to generate. 
• The anticipated environmental and social impacts of the development.  
 
Credits will be available on a first-come first-served basis.  The Fee shall be paid in full prior to building 
permit issuance.  Should a building permit for which the Fee was paid expire under the terms of the 
permit, the City will refund the Fee, minus a $100 administrative service charge.  An owner who 
previously paid the Fee and received a Fee refund due to an expired building permit may submit a new 
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building permit application and pay the Fee on a first-come first-served basis behind others who paid 
the Fee and whose building permits remain valid. 
 
General.   
1. The Fee shall be established at $15,000 per Credit, each Credit being the equivalent of 1.0 acre-foot 

of municipal water rights. 
2. Credits sold pursuant to this Policy shall not exceed a total of 50 acre-feet of municipal water rights 

in any calendar year without the approval of the City Council. 
3. Upon payment of the Fee, the City will indicate such payment on the approved building permit. 
4. This Policy shall supercede any prior oral or written policies or practices on the subject of this Policy. 
5. Revenues derived from the sale of Credits shall be utilized for the protection of existing water rights 

and/or the purchase of additional water rights, except that the City Council may authorize the use of 
such revenues for other Tooele City water-related projects and/or needs upon a finding of good 
cause. 

6. The sale of Water Rights Credits under this Policy is subject to the availability of corresponding 
water rights, in the sole discretion of Tooele City. 

 
 
 
 
 
 
______________________________ 
Chairman  
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TOOELE CITY CORPORATION 

 
RESOLUTION 2022-33 

 
A RESOLUTION OF THE TOOELE CITY COUNCIL DECLARING THAT TOOELE CITY, 
AFTER JULY 1, 2022, WILL PICK-UP AND PAY THE INCREASED AMOUNT OF THE 
REQUIRED EMPLOYEE CONTRIBUTIONS FOR ALL TOOELE CITY EMPLOYEES 
WHO ARE MEMBERS OF THE UTAH STATE RETIREMENT TIER II PUBLIC SAFETY 
& FIREFIGHTER CONTRIBUTORY RETIREMENT PLAN AND INCLUDES 
PROVISIONS RELATING TO THE EMPLOYER PICK-UP.   
 

WHEREAS, on April 1, 2020, the Tooele City Council approved Resolution 2020-
25 declaring that Tooele City, After July 1, 2020, will pick-up and pay a portion of the 
required employee contribution for all Tooele City employees who are members of the 
new Tier II Public Safety & Firefighter Contributory Retirement System, including 
provisions relating to the employer pick-up; and,  
 

WHEREAS, the cost of the benefit change included a required increase to the City 
(Employer is currently 2.00% but subject to change each year) and a cost to the employee 
(currently 2.27% but subject to change each year); and, 

 
WHEREAS, Tooele City completed the appropriate forms with the Utah State 

Retirement Office declaring the Pick-up election, up to 2.5% (attached as Exhibit A); and,  
 
WHEREAS, the Utah Retirement System has published the rates to become 

effective July 1, 2022, and the cost to the employee effective July 1, 2022, will increase 
from 2.27% to 2.59% and this amount exceeds Tooele City’s prior Pick-up election 
limitation by 0.09%; (attached as Exhibit B); and, 

 
WHEREAS, Tooele City desires to formally pick-up the July 1, 2022, employee 

contributions required to be paid under UCA Section 49-23-301(2)(c), as enacted in 
Senate Bill 56, Tier II Public Safety & Firefighter Retirement Enhancements (2020 
General Session), for all City employees participating in the Tier II Public Safety & 
Firefighter Contributory Retirement System with a new limit of 2.60%; and, 

 
WHEREAS, in accordance with federal and state law, including Section 414(h)(2) 

of the Internal Revenue Code, Tooele City took formal action to pick-up required 
employee contributions, which will be paid by the employer in lieu of employee 
contributions; and, 

 
WHEREAS, Senate Bill 56 required that if an entity elects to pick-up the cost to the 

employee in the Tier II Public Safety & Firefighter Contributory Retirement System, the 
agency must also make an equivalent employer 401(k) contribution to employees 
participating in the Public Safety Tier II Defined Contribution Only Plan (i.e. 401k only): 

 
NOW, THEREFORE, BE IT RESOLVED BY THE TOOELE CITY COUNCIL that: 

Tooele City declares that beginning July 1, 2022, the City, determines that it is in the best 



 
interest of Tooele City to prospectively increase the pick-up election and pay the required 
employee contributions for all City employees who are members of the Tier II Public 
Safety & Firefighter Contributory Retirement System. 

 
BE IT FUTHER RESOLVED that the picked-up contributions paid by the employer, 

even though designated as employee contributions for Utah state law purposes, are being 
paid by the City on behalf of employees in lieu of the required employee contributions. 

 
BE IT FURTHER RESOLVED that the picked-up contributions will not be included 

in the gross income of the employees for tax reporting purposes, that is, for federal or 
state income tax withholding taxes, until distributed from the Utah Retirement System, so 
that the contributions are treated as employer contributions pursuant to Section 414(h)(2) 
of the Internal Revenue Code. 

 
BE IT FURTHER RESOLVED that the picked-up contributions are supplemental 

and not a salary reduction to the City employees who are eligible for and participating 
members in the Tier II Public Safety & Firefighter Contributory Retirement System. 

 
BE IT FURTHER RESOLVED that from and after the date of this pick-up, a City 

employee shall not have a cash or deferred election right with respect to the designated 
employee contributions, including that the employees shall not be permitted to opt out of 
the pickup and shall not be entitled to any option of choosing to receive the contributed 
amounts directly instead of having them paid by the City on behalf of its employees to the 
Utah Retirement Systems. 

 
BE IT FURTHER RESOLVED that beginning July 1, 2022, the City, in compliance 

with Senate Bill 56 (2020 General Session) will also prospectively contribute an amount 
equivalent to that of the annual pick-up to the Utah State Retirement System 401(k) plan 
any member of the Tier II Public Safety & Firefighter Defined Contribution Only plan as 
an employer 401(k) contribution. 

 
This Resolution is necessary for the immediate preservation of the peace, health, 

safety, or welfare of Tooele City and shall become effective upon passage, without further 
publication, by authority of the Tooele City Charter. 

 
IN WITNESS WHEREOF, this Resolution is passed by the Tooele City Council this 

____ day of _______________, 2022. 
  



 
 

TOOELE CITY COUNCIL 
(For) (Against) 
 
 
______________________________ ______________________________ 
 
 
______________________________ ______________________________ 
 
 
______________________________ ______________________________ 
 
 
______________________________ ______________________________ 
 
 
______________________________ ______________________________ 
 
 
ABSTAINING:  _________________________________________________________ 
 

TOOELE CITY MAYOR 
(Approved) (Disapproved) 
 
 
______________________________ ______________________________ 
 
ATTEST: 
 
 
 
______________________________ 
Michelle Y. Pitt, City Recorder 
        
 
           S E A L 
 
 
 
Approved as to Form: ____________________________________ 

Roger Evans Baker, Tooele City Attorney 
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TOOELE CITY CORPORATION 

 
RESOLUTION 2022-34 

 
A RESOLUTION OF THE TOOELE CITY COUNCIL ADOPTING THE PUBLIC 
EMPLOYEES HEALTH PROGRAM (PEHP) IRC SECTION 125 CAFETERIA 
PROTOTYPE PLAN FOR TOOELE CITY’S SECTION 125 PROGRAMS.  
 

WHEREAS, Tooele City provides eligible City employees with IRC Section 125 
Cafeteria Plan benefits for Medical Reimbursement, Dependent Care Reimbursement, 
Limited Flex (and Health Savings Plan), and Insurance Premium Payment plans; and,   

 
WHERAS, IRC Section 125 requires the adoption of written Plan Documents to 

govern the program administration and ensure compliance with IRC requirements of such 
eligible programs; and, 

 
WHEREAS, in 2004, Flex Check, a service of Benefit Management Services, Inc. 

and later of Goldenwest Insurance, assisted Tooele City with the adoption of appropriate 
Plan Documents for the administration of our Section 125 Cafeteria Programs; and,   

 
WHEREAS, in November 2021, Goldenwest Insurance notified Tooele City that 

they were reevaluating their ongoing administration of Section 125 Cafeteria Programs 
and began discussions to transition our plan administration to the Public Employees 
Health Program (PEHP); and, 

 
WHEREAS, PEHP has produced Prototype Plan documents for administration of 

Section 125 Cafeteria programs for their clients’ adoption; and, 
 
WHEREAS, Tooele City desires to adopt the Prototype Plan documents for 

administration of our IRC Section 125 Cafeteria Programs, and to move our Section 125 
Cafeteria Plan administration to PEHP effective July 1, 2022: 

 
NOW, THEREFORE, BE IT RESOLVED BY THE TOOELE CITY COUNCIL that: 

the document attached as Exhibit A is duly adopted by Tooele City as the Plan Documents 
to be used for the administration of Tooele City’s IRC Section 125 Cafeteria Programs.   

 
This Resolution is necessary for the immediate preservation of the peace, health, 

safety, or welfare of Tooele City and shall become effective upon passage, without further 
publication, by authority of the Tooele City Charter. 

 
IN WITNESS WHEREOF, this Resolution is passed by the Tooele City Council this 

____ day of _______________, 2022. 
  



 
 

TOOELE CITY COUNCIL 
(For) (Against) 
 
 
______________________________ ______________________________ 
 
 
______________________________ ______________________________ 
 
 
______________________________ ______________________________ 
 
 
______________________________ ______________________________ 
 
 
______________________________ ______________________________ 
 
 
ABSTAINING:  _________________________________________________________ 
 

TOOELE CITY MAYOR 
(Approved) (Disapproved) 
 
 
______________________________ ______________________________ 
 
ATTEST: 
 
 
 
______________________________ 
Michelle Y. Pitt, City Recorder 
        
 
           S E A L 
 
 
 
Approved as to Form: __________________________________ 

Roger Evans Baker, Tooele City Attorney 

  



 

 
 
 
 
 

Exhibit A 
 
 
 

Prototype Plan Documents for: 
 
 Amended 125 Cafeteria Plan 
 Limited Flexible Spending Account Plan & 

Health Savings Program 
 Section 125 Insurance Premium Payment Plan 

 
And, 
 
Cafeteria Plan Administrative Agreement with Public 
Employees Health Program (PEHP) 



 
 

AMENDED 125 CAFETERIA PLAN 
 

With Rollover Provisions 
 
 

Prepared for 
 

Tooele City 
 
 
 
 
 
 
 
 
 
 
 

Effective July 1, 2022 
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AMENDED 125 CAFETERIA PLAN 
With Rollover Provisions 

 
FOR Tooele City 

 
ARTICLE 1 

 
1.1 Purpose of Plan.  The purpose of the Plan is to provide Eligible 

Employees of the Employer with the opportunity to choose between taxable 
Compensation and Qualified Benefits made available under or in conjunction with 
the Plan.  Such Qualified Benefits shall be as described in the Benefit Programs 
outlined herein, which Benefit Programs are incorporated herein and form part of 
the Plan. 
 

1.2 Effective Date.  The effective date of this Plan is July 1, 2022. 
 
1.3 Source of Funds.  The Plan and Benefit Programs forming part of the 

Plan shall be funded and maintained by contributions from Participants made 
pursuant to salary reduction agreement[s] with the Employer as prescribed under 
the Plan, and by such other contributions of the Employer, Participants and 
Beneficiaries to the extent described in a Benefit Program. 
 

1.4 Tax Compliance. 
(a) The Plan, and certain or all of the Benefit Programs forming part of the 

Plan, are intended to result in favorable tax treatment to Participants, Beneficiaries 
or the Employer, as the case may be.  The Plan is therefore intended to comply with 
any requirements of the Internal Revenue Code (the “Code”) and regulations there 
under which impose conditions to such favorable tax treatment. 

 
The Plan is specifically intended to qualify as a “cafeteria Plan” under Section 125 
of the Code. 
 

(b) To the extent that any Benefit Program or other feature of the Plan is 
required to satisfy a standard or other prerequisite to favorable tax treatment, the 
Plan is intended to facilitate and ensure compliance therewith.   Notwithstanding 
any other terms of the Plan, as with respect to any Benefit Program subject to such 
prerequisites, the terms of such Benefits Program, including those relating to 
coverage and Benefits, are hereby intended to be legally enforceable, and each 
such Benefit Program is intended to be maintained for the exclusive benefit of 
Eligible Employees. 
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(c) Each Benefit Program or other component of the Plan may be 
deemed to be, and shall be treated as, a separate Plan to the extent required or 
permitted by law, as determined by the Plan Administrator or other legal authority.  
In the event a Benefit Program, or any portion thereof, is determined to have failed 
to comply with one or more prerequisites to favorable tax treatment as prescribed 
under the Code or applicable regulations, that Benefit Program or portion thereof 
shall be deemed to be and shall be treated as a separate benefit Plan, and the 
remaining Benefit programs, or portions thereof, shall not be affected by such non-
compliance. 
 

(d) The Plan is intended not to discriminate in favor  
of Highly Compensated Individuals as to eligibility to participate, contributions and 
Benefits, and to comply in this respect with the requirements of the Code.  If, in the 
judgment of the Plan Administrator, the operation of the Plan in any Plan Year 
would result in such discrimination, then the Plan Administrator shall select and 
exclude from coverage under the Plan such Highly Compensated Individuals who 
are Plan Participants, and/or reduce contributions and/or Benefits under the Plan by 
Highly Compensated Individuals who are Plan Participants, to the extent necessary 
to assure that, in the judgment of the Plan Administrator, the Plan does not 
discriminate against any individuals. 

  
ARTICLE 2 

DEFINITIONS 
 

When used in the Plan, certain terms are capitalized and shall have the 
respective meanings set forth in this Article or in certain other Articles of the Plan. 
 
Beneficiary.  “Beneficiary” means a person who is eligible to receive Benefits 
under a Benefit Program maintained under the Plan by reason of another 
individual’s active or former service with the Employer. 
 
Benefits.  “Benefits” means any amounts paid to a Participant for Qualified 
Benefits available from time to time under the Plan. 

 
Benefit Program.  “Benefit Program” means the Health Care Reimbursement 
Program, Premium Payment Plan, and the Dependent Day Care Assistance 
Program as set forth in this Plan. 
 
COBRA.  “COBRA” means the Consolidated Omnibus Budget Reconciliation Act of 
1985, as amended from time to time. 

 



3 
 

Code.  “Code” means the Internal Revenue Code of 1986, as amended from time 
to time. 
 
Compensation.  An Eligible Employee’s “Compensation” for any Plan Year means 
the Compensation paid to the Eligible Employee by the Employer during that period 
which is currently treated as wages for income tax withholding purposes pursuant to 
Code Section 3401(a)(determined without regard to any rules under said Code 
Section that limit the remuneration included in wages based on the nature or 
location of the employment or the services performed), plus all other payments of 
Compensation to the Eligible Employee by the Employer for such period which is 
not included above, but which is subject to reporting under Code Section 6401(d) 
and 6051(a)(3), and further including amounts contributed by the Eligible Employee 
under a salary reduction agreement with the Employer which are excludable from 
taxable income under Code Section 125, 457, 402(g),and 414(h). 

 
Dependent.  Except as otherwise provided under the Plan, the term “Dependent” 
with respect to a Participant (or, if the Participant is married, by the Participant and 
Spouse) shall have the meaning of that term given by section 152 of the Code, as 
amended from time to time.  Solely for purposes of the Medical Expense 
Reimbursement Program, Dependent includes a child (son, daughter, stepson, 
stepdaughter, or child legally adopted) of a participant, who has not attained age 27 
as of the end of the taxable year, regardless of whether that child is married or 
meets the residency, support, and other tests described in IRC §152(c) for a 
dependent. 
 
Dependent Day Care Assistance Program.  The “Dependent Day Care 
Assistance Program” is a Benefit Program, the terms and conditions of which are 
set forth in Article 6. 
 
Eligible Employee.  Eligible Employee means any Employee working for and 
compensated by Employer who satisfies the eligibility requirements of the Plan as 
prescribed in Section 3.1 and as defined by the Employer. 
 
Employee.  For purposes of this document, Employee means  an individual who 
works for the Employer in an active Employee-Employer relationship; is eligible to 
participate in any Plan established under this document; and receives wages for 
employment with the Employer.   
 
Employer. “Employer” means Tooele City, a governmental entity of the State of 
Utah which has taken all necessary steps to adopt this Cafeteria Plan. 
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Enrollment.  “Enrollment” shall be the period beginning sixty (60) days prior to the 
commencement of each Plan Year and ending thirty (30) days prior to the 
commencement of each Plan Year.  In the case of an Employee who first becomes 
eligible to participate in a Plan after the commencement of a Plan Year, such 
Employee shall have sixty (60) days following the date the Employee commences 
work to complete the Salary Reduction agreement and deliver them to Employer or 
the Plan Administrator. 
 
Health Care Reimbursement Program.  The “Health Care Reimbursement 
Program” is a Benefit Program, the terms and conditions of which are set forth in 
Article 5. 
 
Highly Compensated Employee.  “Highly Compensated Employee” means, with 
respect to any Plan year, an Employee of the Employer who meets the definition of 
highly compensated in Code Section 414(q) and Section 125 (b)(1) and (d), as 
amended from time to time. 
 
Key Employee.  A “Key Employee” is any current or former Employee of the 
Employer (and the Beneficiaries of such Employee) who at anytime during the 
determination period was an Employee that met or meets the definition of a Key 
Employee in Code Section 416(i)(l), as amended from time to time. 
 
Participant.  A “Participant” is a current Eligible Employee who has elected to 
participate and has enrolled in the Plan for the Plan Year pursuant to the 
procedures prescribed in Article 4.   
 
Plan.  “Plan” means the Cafeteria Plan created by this document, including all 
Benefit Programs hereunder, and all documents associated with the Plan or any 
Benefit Program.  
 
Plan Administrator.  The “Plan Administrator” is the person, committee, entity or 
other third party designated under Article 9.1 to serve as administrator of the Plan.  
In the absence of such designation, the Employer shall serve as the Plan 
Administrator. 
 
Plan Year.  “Plan Year” means the 12-month participation period beginning on July 
1st and ending on June 30th.  If the effective date is other than July 1, the initial plan 
year will be from the effective date to June 30th. 
 
Qualified Benefits.  “Qualified Benefits” shall mean a benefit under the Benefit 
Program[s] described herein. 
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Qualified Expense.  “Qualified Expense” shall mean any amount paid or incurred 
by a Participant for Qualified Benefits not otherwise reimbursed under any other 
source. 
 
Rollover.  “Rollover” shall mean an amount in the Health Care Reimbursement 
Program up to $570 which can be used to reimburse qualified medical expenses in 
the following Health Care Reimbursement Program plan year. The Rollover amount 
may adjust annually for inflation. 
 
Run-out period.  “Run-out” Period shall mean the time frame at the end of a plan 
year in which a Participant has to request reimbursement for an eligible expense. 
With regards to this Plan Year a Run-out period will be ninety (90) days or sixty (60) 
days in accordance with Section 4.6(e). 
  
Salary Reduction Agreement.  “Salary Reduction Agreement” means a voluntary 
agreement whereby an Employee agrees to reduce his or her Compensation for the 
forthcoming Plan Year (or if the agreement becomes effective after the beginning of 
the Plan Year, for the balance of the Plan Year), for purposes of obtaining the 
Qualified Benefits offered by the Plan.   
 
Spending Account[s].  “Spending Account[s]” shall mean the account[s] 
established in the Participant’s name and which is used to record amounts allocated 
to a Participant for a Benefit Program and their expenditure for Qualified Benefits. 
 
Spouse.  “Spouse” means a person to whom a Participant is legally married.  An 
individual shall be deemed to be a “Spouse” of a Participant as with respect to any 
expense which is payable or reimbursable under the Plan if that individual is legally 
married to the Participant at the time the expense is incurred. 
 
Status Change, Family Status Change, and/or Employment Status Change.  
“Status Change, Family Status Change and/or Employment Change” means a 
change in Status, family status or employment status as defined in Article 4.5 of this 
Plan. 
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ARTICLE 3 
ELIGIBILITY AND PARTICIPATION 

 
3.1 Eligibility Requirements.  Each Eligible Employee shall be eligible to 

become a Participant on the first day of employment.  An Eligible Employee shall 
have sixty (60) days following the date the Employee commences work to complete 
the Salary Reduction Agreement and to deliver the same to Employer’s Plan 
Administrator.  If the Plan Administrator does not receive the Salary Reduction 
Agreement form within sixty (60) days of employment, the Employee shall not be 
eligible to participate in the Plan until the next Plan Year. 
 

3.2 Cessation of Participation Generally.  A Participant shall cease to be 
a Participant in the Plan as of the earliest of: 
 

(a) the first day of a Plan Year for which the Participant does not 
elect to participate in any Benefit Program; 
 

 (b) the date a Participant ceases to be an Eligible Employee and 
thereafter fails to make required or voluntary contributions under the Plan; or 

 
(c) the date on which the Plan is terminated. 

 
3.3 Family Medical Leave.  A Participant who takes an unpaid leave of 

absence under the Family and Medical Leave Act of 1993 (“FMLA Leave”) may 
revoke his election to participate under any Benefit Program offered under this Plan, 
for the remainder of the Plan Year in which such leave of absence commences.  
Such revocation shall be in accordance with such procedures as prescribed by the 
Plan Administrator.  Upon such Participant’s return from his or her FMLA Leave, the 
Participant may elect to be reinstated in the Plan, on the same terms that applied to 
the Participant prior to his or her taking the FMLA Leave, and with such other rights 
to revoke or change elections as are provided to other Participants under the Plan.  
Notwithstanding the foregoing, a Participant on FMLA Leave shall have no greater 
rights to Benefits for the remainder of the Plan Year in which the FMLA Leave 
commences as other Plan Participants. 
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ARTICLE 4 
PARTICIPATION ELECTIONS PROCEDURES 

 
4.1 Election Rights.  Each Eligible Employee who has satisfied the 

eligibility requirements of Section 3.1 may elect to participate in any or all of the 
Benefit Programs made available under the Plan.  An Eligible Employee’s 
participation in any Benefit Program shall be subject to the terms and conditions of 
the Benefit Programs as set forth in the respective Articles of this Plan. 
 

4.2 Effect of Election.  For each Plan Year, an Eligible Employee may 
elect with respect to any Benefit Program to have the Employer reduce a portion of 
his or her Compensation, and to have such elected amount made available under 
the Benefit Program to pay for Qualified Expenses incurred by or on behalf of the 
Eligible Employee and his or her Beneficiaries.  An election so made by an Eligible 
Employee shall constitute the Eligible Employee’s Salary Reduction Agreement with 
the Employer allowing for a reduction in the Eligible Employee’s Compensation in 
an amount equal to the amount to be made available under the Benefit Program to 
cover Qualified Benefits for and on behalf of the Eligible Employee. 
 

4.3 Election procedures. 
 

(a) At least 60 days prior to the commencement of each Plan Year, the 
Plan Administrator shall make available to each Eligible Employee a Salary 
Reduction Agreement in regard to participation in the Plan for the next Plan Year.  
In the case of an Employee who first becomes eligible to participate in the Plan after 
the commencement of a Plan Year, such participation Salary Reduction Agreement 
shall be made available as prescribed under Section 3.1. 
 

(b) Each Eligible Employee who desires to participate in a Benefit Program 
for a Plan Year shall so designate such on the Salary Reduction Agreement, and 
shall further specify the amount of his or her Compensation to be reduced and 
allocated to each Benefit Program. 
 

(c) To be effective for any Plan Year, a Salary Reduction Agreement must 
be completed and returned to the Plan Administrator or its delegate at least thirty 
(30) days prior to the first day of that Plan Year.  If an Eligible Employee fails to 
deliver a Salary Reduction Agreement to the Plan Administrator prior to the first day 
of a Plan Year, the Eligible Employee shall not be eligible to participate in any 
Benefit Program for that Plan Year. 
 

(d) An Eligible Employee must complete and deliver a Salary Reduction 
Agreement to the Plan Administrator for each Plan Year for each Benefit Program in 
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which the Eligible Employee desires to participate. 
 

4.4 Irrevocable Status of Elections.  Except as otherwise provided in this 
Article 4, any election made or deemed to have been made by an Eligible Employee 
with regard to participating or declining to participate in any Benefit Program offered 
within the Plan and with respect to any Plan Year shall be irrevocable for the 
duration of that Plan Year.  During Family Medical Leave, a Participant may 
exercise whatever rights such Participant has under the Family Medical Leave Act 
and regulations promulgated thereunder as more fully set forth in Article 3.3. 

 
4.5 Status Changes, Family or Employment Status Changes. 

 
(a) Notwithstanding Section 4.4 above, a Participant may revoke the 

Salary Reduction Agreement with respect to a Benefit Program in effect for a Plan 
Year or, alternatively, may modify a prior election to take effect for the remainder of 
the Plan Year, if the revocation and the new election or modification, as the case 
may be, is on account of and consistent with a Status Change, Family Status 
Change or Employment Status Change.  In this regard, a benefit election revocation 
or modification shall be deemed to be consistent with a Status Change, Family 
Status Change and/or Employment Change only if the revocation or modification is 
necessary or appropriate as a result of the Status Change, Family Status Change 
and/or Employment Change.   
 

(b) For purposes of subsection (a) above, a “change in family status,” 
“Employment Status Change,” and/or “change in status” as with respect to a 
Participant shall include the following: 
 

(i) the marriage, divorce or legal separation of the Participant; 
 

(ii) the death of the Participant’s Spouse or Dependent; 
 
(iii) the birth or adoption of a child of the Participant; 

 
(iv) the commencement or termination of employment of the Participant’s 

Spouse; 
 

(v) a change from part-time to full-time employment status (or vice versa) 
by the Participant or the Participant’s Spouse; 

 
(vi) the taking of an approved unpaid leave of absence by the Participant or 

the Participant’s Spouse which leave shall include entering into or returning from 
“uniformed service” as defined under the Uniformed Services Employment and 
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Reemployment Rights Act of 1994 (USERRA); or the occurrence of a special 
Enrollment period as defined in Section 9801(f) of the Code); 
 

(vii) a significant change in the heath coverage of the Participant or the 
Participant’s Spouse attributable to the Spouse’s employment; or 
 

(viii) such other events that the Plan Administrator determines will permit a 
change or revocation of an election during a Plan Year under regulations and 
rulings of the Internal Revenue Service. 
 

(c) Any new election made under subsection (a) above shall be effective at 
such time as the Plan Administrator shall prescribe, but not earlier than the first pay 
period beginning after the Status Change, Family Status Change and/or 
Employment Change form is completed and returned to the Plan Administrator or its 
delegate.  Status Change, Family Status Change and/or Employment Changes 
must be made within 60 days of when the event occurred.  If the Status Change, 
Family Status Change and/or Employment Change form is not received by the Plan 
Administrator within sixty (60) days of the change in family status, the Status 
Change, Family Status Change and/or Employment Change form shall be invalid. 
 
4.6 Effect of Separation from Service. 
 

(a) Except as specifically provided under the Plan, a Participant who 
separates from service during a Plan Year may revoke all existing benefit elections 
and terminate the entitlement to the reimbursement of expenses incurred during the 
Plan Year after the separation of service. 
 

(b) To the extent required or permitted under the Plan, a Participant who 
separates from service may elect to continue to make contributions to the Plan to 
provide for the funding of Benefits for the remainder of that Plan Year.  If such a 
Participant fails to timely make any required contributions, the Participant shall not 
be entitled to reimbursements under the Plan.  (Refer to COBRA requirements 
under Article 8) 

 
(c)      However, nothing in this Article 4.6 shall prohibit the payment of 

Benefits for Qualified Expenses with respect to claims arising prior to the 
Participants termination of participation.  Also, a former Participant who continues to 
receive Compensation from the Employer and for whom payroll deductions continue 
to be made shall remain a Participant for all purposes until such Compensation 
ceases. 
 

(d)      A Participant who separates from service may elect to pre-pay the 
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remaining obligation under the current Salary Reduction Agreement. The 
Participant may then apply for reimbursement throughout the end of that Plan Year. 
   

(e)       If a Participant terminates mid-Plan Year, they are not eligible for a 
Rollover of unused amounts.  However, a Participant has a sixty (60) day Run-out 
period after the date of the mid-Plan termination to submit claims within the dates of 
service for which they were eligible for reimbursement.  (Please refer to COBRA for 
extended coverage under Article 8) 

 
(f) Moreover, a terminated Participant shall be entitled to reimbursement 

of claims for Qualified Expenses incurred prior to his or her termination of 
employment, but only if the Participant (or his or her estate) applies for such 
reimbursement on or before sixty (60) days following the Participant’s termination of 
participation or ninety (90) days following the close of the Plan Year, whichever is 
applicable. 

 
(g) A Participant whose benefit election[s] for a Plan Year are revoked 

under either subsection (a) or (b) above shall not be entitled to make any new 
benefit elections in regard to the remaining portion of that Plan Year of separation.  
A former Participant, who returns to service as an Eligible Employee within 30 days, 
may have the previous election reinstated for the remainder of that Plan Year.  If the 
former Participant returns to service as an Eligible Employee after 30 days, that 
Employee may make a new election or resume the previous election for the 
remainder of that Plan Year.  
 

4.7 Payment of Contributions While on FMLA Leave.  A Participant who 
takes an unpaid leave of absence under the Family and Medical Leave Act of 1993 
(“FMLA Leave”) and who elects to continue participation under this Plan shall be 
responsible for making the required contributions under the health care savings 
account offered under this Plan during the period of the FMLA Leave.  The manner 
in which such payments are made shall be determined by the Employer in its sole 
discretion, among the following alternatives: 
 

(a) Prepayment: The Participant may prepay the contributions due during 
the FMLA Leave period.  Prepayment may not be required as a condition to 
remaining in the Plan, and prepayment may not be the sole option of making 
contributions hereunder. 
 

(b) Pay-As-You-Go: The contributions due during the FMLA Leave period 
may be paid based on the same schedule as payments would have been due if the 
Participant had not been on FMLA Leave, on the same schedule as COBRA 
payments are made, under the Employer’s existing rules for payment by Employees 
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on leave without pay, or on any other schedule voluntarily agreed upon by the Plan 
Administrator and the Participant. 
 

(c) Catch-Up Option: The Employer may advance the contributions on 
behalf of the Participant, and may recoup such contributions upon the Participant’s 
return to employment.  The “Catch-Up Option” shall be applied in a manner 
consistent with Prop. Treas. Reg. Sec. 1.125-3. 

 
Prepayments may be made from salary, vacation pay or sick pay, to the 

extent permitted by applicable law.  The Prepayment Option and Catch-Up Option 
may not be offered without also offering the Pay-As-You-Go Option. 
 

If the Employer chooses more that one payment option the Employee may 
choose among the options.  
 

4.8     Uniformed Service Under USERRA.  A Participant who is absent 
from employment with the Employer on account of being in “uniformed service,” as 
that term is defined by the Uniformed Services Employment and Reemployment 
Rights Act of 1994 (“USERRA”), may elect to continue participation in the Plan.  
The coverage period shall be in accordance with USERRA  4317 as amended 
from time to time.  The Participant shall be responsible for making the required 
contributions during the period during which he or she is in “uniformed service.”  
The manner in which such payments are made shall be determined by the 
Employer, in a manner similar to Article 4.7 (regarding the payment of contributions 
with respect to FMLA Leave).  A 2% administrative fee may be charged in 
accordance with USERRA.  A Participant whose coverage under the Health Care 
Reimbursement Program is terminated on account of his or her being in “uniformed 
service,” and is later reinstated, shall not be subject to a new exclusion or waiting 
period requirement imposed by such Plan, provided that such requirements would 
not have been imposed if coverage had not been terminated as a result of 
“uniformed service.”   

 
4.9 Changes by a Plan Administrator.  The Plan Administrator may 

adopt such rules and take such actions as it deems necessary or desirable to 
assure that the various statutory or other limitations on Benefits provided to 
prescribed classes of Participant are satisfied.  Such action may include a 
modification of any election made by a Participant as to the amount of salary 
reduction contributions to be made by the Participant under the Plan during a Plan 
Year.   
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ARTICLE 5 
HEALTH CARE REIMBURSEMENT PROGRAM 

 
5.1 Purpose of Program.  The purpose of the Health Care 

Reimbursement Program as described in this Article 5 is to provide Eligible 
Employees with the opportunity to elect for each Plan Year to have a portion of their 
taxable Compensation reduced, and to have such elected amount allocated and 
made available to reimburse them for Qualified Medical Expenses incurred during 
such Plan Year which are not payable or reimbursable under a Group Medical Plan, 
or from any other Plan or source. 
 

5.2 Status as Accident or Health Plan.  It is the intention of the Employer 
that the Health Care Reimbursement Program qualify as an “accident or health 
Plan” within the meaning of Section 105(e) of the Code, and that Benefits provided 
under the Health Care Reimbursement Program to or on behalf of Eligible 
Employees, or their Spouses or Dependents, be eligible for exclusion from their 
gross income pursuant to Sections 105(b),106 and 125 of the Code. 
 

5.3 Enrollment in Program.  Each Eligible Employee may elect to enroll in 
the Health Care Reimbursement Program for a Plan Year pursuant to the 
procedures set forth in Sections 4.3. and 3.1.  Such election shall specify the 
amount of the Compensation for that Plan Year which the Eligible Employee directs 
to have reduced and made available for reimbursement of Qualified Medical 
Expenses during that Plan Year. 
 

5.4 Maximum Annual Benefits.  The maximum amount of Compensation 
which an Eligible Employee may elect to have reduced and set aside on the Eligible 
Employee’s behalf under the Health Care Reimbursement Program for Plan Year, 
and thus the maximum amount of reimbursements which may be made to the 
Eligible Employee for Qualified Medical Expenses incurred during the Plan Year is 
$2,850, regardless of any Rollover amount. The $2,850 limit will be indexed for inflation 
and may increase with each plan year.  

 
5.5 Spending Accounts.  The Plan Administrator shall establish a 

separate Health Care Spending Account for each Eligible Employee who elects to 
participate in the Health Care Reimbursement Program for a Plan Year.  Such 
Spending Account shall be credited with the salary reduction contribution which the 
Eligible Employee has elected to have set aside for the Plan Year under the Health 
Care Reimbursement Program, and shall be charged with all reimbursements and 
any administrative expenses made from or assessed against such Spending 
Account for that Plan Year. 
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5.6 Conditions to Reimbursement.  A Participant shall be entitled to a 

reimbursement from his or her Health Care Spending Account for a Plan Year only 
if the following conditions are satisfied: 
 

(a) The expense to which the reimbursement relates is a Qualified Medical 
Expense as defined in Section 5.7 below; 
 

(b) Such expense was incurred during that Plan Year and while the 
Participant was enrolled in the Health Care Reimbursement Program; and 

 
(c)  The Participant has complied with the Health Care Reimbursement 

procedures prescribed under Article 7. 
 

5.7 Qualified Medical Expenses.  A “Qualified Medical Expense” with 
respect to a Participant means an expense incurred for the medical care, as defined 
in Section 213 of the Code and as allowed by the Internal Revenue Service rules for 
Cafeteria Accounts, of Participant, or for the Spouse or Dependent of the 
Participant. 
 

For purposes of establishing the status of an expense as a Qualified Medical 
Expense, the term “Dependent” as with respect to a Participant is defined in Article 
2.  In addition, and solely for purposes of this Health Care Reimbursement Program, 
a child of a divorced Participant shall be treated as a Dependent of the Participant 
for a Plan Year if more than one-half of the child’s support for the year is provided 
by the Participant.  Such status shall exist even if the Participant is not the custodial 
parent with respect to the child or is otherwise not eligible to claim a personal 
exemption education with respect to such child for income tax purposes. 

 
5.8 Timing of Expense Incurrence.  A Qualified Medical Expense is 

reimbursable from a Participant’s Health Care Spending Account for a Plan Year 
only if such expense is incurred during that Plan Year, while the Participant is 
enrolled in the Health Care Reimbursement Program.  In this regard, an expense is 
deemed to have been incurred by a Participant on the date the Participant or 
Beneficiary is provided with medical care that gives rise to the expense, and not 
when the Participant or individual is billed, charged for or pays the medical care.  
Accordingly, an otherwise Qualified Medical Expense is not reimbursable from a 
Participant’s Health Care Spending Account if such expense was incurred prior to 
the date on which the Participant enrolled in the Health Care Reimbursement 
Program.  Similarly, reimbursements may not be made from a Participant’s Health 
Care Spending Account for any Plan Year with respect to any expense incurred 
prior to or after that Plan Year.  
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5.9 Uniform Availability of Benefit.  A Participant who elects to 

participate in the Health Care Reimbursement Program for a Plan Year shall be 
entitled at all times during that Plan Year to reimbursements from the Health Care 
Spending Account.  The amount of reimbursements to which the Participant is so 
entitled as of any date is an amount equal to the total annual benefit elected by the 
Participant pursuant to Section 5.4 (or, if the Participant has modified such elected 
benefit amount, equal to the modified amount), reduced by any prior reimbursement 
or expenses charged to such Spending Account for that Plan Year.  Such right to 
reimbursement as of any date shall be without regard to the amount of the 
Participant’s Compensation which has been reduced and allocated to the 
Participant’s Health Care Spending Account as of that date. 
 

5.10 State Medicaid Benefits Rights.  Notwithstanding any provision of the 
Plan to the contrary, the following rules shall apply. 
 

(a) Payment for Benefits with respect to a Participant under the Health 
Care Reimbursement Program shall be made in accordance with any assignment of 
rights made by or on behalf of such Participant, or a Beneficiary of the Participant, 
as required by a State Medicaid Plan. 
 

(b) The fact that an individual is eligible for or is provided medical 
assistance under a State Medicaid Plan shall not be taken into account in regard to 
the individual’s Enrollment as a Participant or Beneficiary in the Health Care 
Reimbursement Program, or in determining or making any payments for Benefits of 
the individual as a Participant or Beneficiary in the Health Care Reimbursement 
Program. 
 
      (c) Payments for Benefits under the Health Care Reimbursement Program 
shall be made to a State in accordance with any State law which provides that the 
State has acquired the rights with respect to a Participant for items or services 
constituting medical assistance under a State Medicaid Plan. 

 
(d) For purposes of this Section 5.10, a “State Medicaid Plan” means a  

State Plan for medical assistance approved under Title XIX of the Social Security 
Act. 
 

5.11   Special Enrollment.   A Participant’s revocation or amendment of 
participation during the Plan Year, and new election for the remainder of the Plan Year, 
is allowable: 
 

(a) If a judgment, decree, or order (collectively, “Order”) results from a 
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divorce, legal separation, annulment, or change in legal custody (including a 
Qualified Medical Child Support Order defined in Section 609 of ERISA) that 
requires accident or health coverage for an Employee’s Dependent Child, 
and 
 
(b) the Employee changes his or her election to provide coverage for the 
Dependent Child if the Order requires coverage under the Employee’s plan; 
or  

 
(c) the Employee changes his or her election to revoke coverage for the 
Dependent Child if the Order requires the former spouse to provide coverage. 

 
 

5.12   Medicare / Medicaid Entitlement.  A Participant’s revocation or 
amendment of participation during the Plan Year, and new election for the 
remainder of the Plan Year, is allowable: 
 

(a)      if the Employee, Spouse, or Dependent Child becomes entitled to 
coverage under Part A or Part B of Title XVIII of the Social Security Act (Medicare) 
or Title XIX of the Social Security Act (Medicaid), other than coverage consisting 
solely of the benefits under Section 1928 of the Social Security Act (the program for 
the distribution of pediatric vaccines); and 
 

(b)      the Employee changes his or her election to revoke coverage for that 
Employee, Spouse or Dependent Child under the Plan. 
 

5.13 Indemnification of Employer and/or Plan Administrator by 
Participants.  If any Participant receives one or more payments or reimbursements 
under this Plan that are not for Eligible Medical Care Expenses, such Participant 
shall indemnify and reimburse the Employer and/or Plan Administrator for any 
liability it may incur for failure to withhold federal or state income tax or Social 
Security tax from such payments or reimbursements. 
 

ARTICLE 6 
DEPENDENT DAY CARE ASSISTANCE PROGRAM 

 
6.1 Purpose of Program.  The purpose of the Dependent 

Day Care Assistance Program as described in this Article 6 is to provide Eligible 
Employees with the opportunity to elect for each Plan Year to have a portion of their 
taxable Compensation reduced, and to have such elected amount allocated and 
made available to reimburse them for Qualified Dependent Day Care Expenses 
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incurred during such Plan Year which are not payable or reimbursable from any 
other Plan or source. 
 

6.2 Status as Dependent Day Care Assistance Program.  It is the 
intention of the Employer that the Dependent Day Care Assistance Program qualify 
as a “Dependent Day Care Assistance Program” within the meaning of Section 
129(d) of the Code, and that reimbursements provided under the Dependent Day 
Care Assistance Program to Participants be eligible for exclusion from their gross 
income pursuant to Section 129(a) of the Code. 
 

6.3 Enrollment in Program.  The Plan Administrator shall provide each 
Eligible Employee with a written notice of the availability of the Dependent Day Care 
Assistance Program including the terms and conditions of participation.  An Eligible 
Employee may thereupon elect to enroll in the Dependent Day Care Assistance 
Program for a Plan Year pursuant to the procedures prescribed in Section 4.3.  
Such election shall specify the amount of the Compensation for that Plan Year 
which the Eligible Employee directs to have reduced and made available for the 
reimbursement of Qualified Dependent Day Care Expenses incurred during that 
Plan Year. 
 

6.4 Maximum Annual Benefits. 
 
(a) Subject to subsection (b) below, the maximum amount of 

Compensation which a Participant may elect to have reduced and set aside on the 
Participant’s behalf under the Dependent Day Care Assistance Program for a Plan 
Year, and thus the maximum amount of reimbursements which may be made to the 
Participant for Qualified Dependent Day Care Expenses incurred during the Plan 
Year, is $5,000. 
 

(b) Notwithstanding subsection (a) above, the maximum annual benefit 
which a Participant may elect for a Plan Year shall be limited to the least of the 
amounts set forth below: 

 
(i) $2,500, in the case of a married Participant if the Participant and the 

Participant’s Spouse will file a separate federal income tax return for the tax year 
which coincides with such Plan Year; 
 
  (ii) the total taxable Compensation and other earned income of the 
Participant from the Employer, for that Plan Year; and 
 

(iii) in the case of a married Participant, the total taxable Compensation 



17 
 

and other earned income of the Participant’s Spouse for that Plan Year. 
 

(iv)     The amount Participant elects to set forth pursuant to Article 6.3 above. 
 

Notwithstanding the foregoing, the additional limitations prescribed above 
shall be imposed with respect to an Eligible Employee for a Plan Year only if at the 
time of the Eligible Employee’s election the Plan Administrator knows or has reason 
to know that the circumstances giving rise to such limitation in fact exist or will exist 
with respect to the Eligible Employee for that Plan Year. 
 

(c) For purposes of subsections (b)(ii) and (iii) above, a Participant shall be 
deemed to be married with respect to a Plan Year if the Participant is so married to 
a Spouse on the last day of that Plan Year. 
 

(d) For purposes of subsection (b)(iii) above, the Spouse of a married 
Participant shall be deemed to have earned income for any month during a Plan 
year in which such Spouse is either physically or mentally incapable of self-care, or 
is a full-time student during at least five (5) calendar months during that Plan Year.  
The amount of such deemed earned income for each such month is $200 if the 
Participant has one Qualifying Individual (as defined in Section 6.7 below), and 
$400 per month if the Participant has more than one Qualifying Individual. 
 

(e) The Plan Administrator may, in its sole discretion, secure from an 
Eligible Employee such information as may be appropriate to determine whether 
any of the special limitations prescribed in subsection (b) above may be applicable 
to the Eligible Employee for a Plan Year. 
 

6.5 Spending Accounts.  The Plan Administrator shall establish a 
separate Dependent Day Care Spending Account for each Eligible Employee who 
elects to participate in the Dependent Day Care Assistance Program for a Plan 
Year.  Such Spending Account shall be credited with the salary reduction 
contributions which the Eligible Employee has elected to have set aside for the Plan 
Year under the Dependent Day Care Assistance Program, and shall be charged 
with all reimbursements and any administrative expenses made from or assessed 
against such Spending Account for that Plan Year.  
 

6.6 Conditions to Reimbursement.  A Participant shall be entitled to a 
reimbursement from the Dependent Day Care Spending Account for a Plan Year 
only if the following conditions are satisfied: 
 

(a) The Participant has one or more Qualifying Individuals, as defined in 
Section 6.7 below, with respect to such Plan Year; 
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(b) The expense to which the reimbursement request relates is a Qualified 

Dependent Day Care Expense as defined in Section 6.8 below; 
 

(c) The expense to which the reimbursement request relates was incurred 
(as defined in Section 6.9 below) during that Plan Year and while the Participant 
was enrolled in the Dependent Day Care Assistance Program; (There is no rollover 
allowed for the Dependent Care Assistance Spending Program); and 
 

(d) The Participant has complied with the expense reimbursement 
procedures prescribed under Article 7. 
 

6.7 Qualifying Individuals.  For purposes of this Article 6, a person is a 
“Qualifying Individual” with respect to a Participant as of any date if as of such date 
such person is: 
 

(a) a Dependent of the Participant under the age of 13 with respect to 
whom the Participant is entitled to a personal exemption deduction for income tax 
purposes; or 

 
(b) a Dependent or Spouse of the Participant who is physically or mentally 

incapable of self-care. 
 

6.8 Qualified Dependent Day Care Expenses. 
 

(a) Except as may otherwise be provided below, a “Qualified Dependent 
Day Care Expense” with respect to a Participant means an expense for Dependent 
care which is incurred to enable the Participant to be gainfully employed during a 
period for which there are one or more Qualifying Individuals with respect to the 
Participant.   
 

(b) Notwithstanding the foregoing, the following expenses shall not be 
deemed “Qualified Dependent Day Care Expenses,” and thus shall not be 
reimbursable under the Dependent Day Care Assistance Program, these expenses 
include, but are not limited to: 
 

(i) Any expense associated with providing Dependent care to a 
Participant’s Dependent or Spouse who is a Qualifying Individual by reason of being 
incapable of self-care, if the Plan Administrator knows or has reason to know such 
person does not regularly spend at least eight (8) hours each day in the 
Participant’s home. 
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(ii) Any expense for services provided by a day care center if the Plan 

Administrator knows or has reason to know that such center either does not comply 
with all applicable state and local laws and regulations, or does not provide care to 
more than six (6) individuals on a regular basis during the Plan Year. 
 

(iii) Any expense which the Plan Administrator knows or has reason to 
know represents the cost of sending a child to an overnight camp. 
 

(iv) Any expense which the Plan Administrator knows or has reason to 
know represents an amount paid to any individual who is: 
 

(A) a Dependent of the Participant with respect to when the 
Participant can claim a personal exemption deduction for income 
tax purposes; 
 

(B) the Spouse of the Participant; or 
 

(C) a child of the Participant who is under the age of 19 as of the last 
day of the Plan Year. 

 
(v) Any expense which the Plan Administrator knows or has reason to 

know has been paid or is reimbursable under any other program or from any source 
(other than this Plan).  

 
(vi) Any expense that is excluded by federal regulations including but not 

limited to food, clothing, or educational services unless these services are minimal 
or insignificant and inseparable from the portion of the expense that is for care, or 
for the individual’s well being and protection. 
 

(c) For purposes of establishing the status of an expense as a Qualified 
Dependent Day Care Expense, the term “Dependent” with respect to a Participant 
is as defined in Article 2; except that a child of a divorced Participant shall be 
treated as a Dependent of the Participant for a Plan Year only if the Participant has 
custody of the child for a longer period during the Plan Year than the other parent.  
Such status shall exist even if the Participant is not otherwise eligible to claim a 
dependency exemption deduction with respect to such child for income tax 
purposes by reason of a written release to such exemption claim made under Code 
Section 152(e). 
 

6.9 Timing of Expense Incurrence.  A Qualified Dependent Day Care 
Expense is reimbursable from a Participant’s Dependent Day Care Spending 
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Account for a Plan Year only if such expense is incurred during the Plan Year while 
the Participant is enrolled in the Dependent Day Care Assistance Program.  In this 
regard, an expense is deemed to have been incurred by an individual on the date 
on which the Qualifying Individual to whom the expense relates is provided with the 
Dependent care that gives rise to the expense, and not when the Participant or 
Qualifying Individual is billed, charged for or pays for the Dependent care.  
Accordingly, an otherwise Qualified Dependent Day Care Expense is not 
reimbursable from a Participant’s Dependent Day Care Spending Account if such 
expense was incurred prior to the date on which the Participant enrolled in the 
Dependent Day Care Assistance Program.  Similarly, reimbursements may not be 
made from a Participant’s Dependent Day Care Spending Account as with respect 
to any expense incurred prior to or after that Plan Year.  However, reimbursements 
of Qualified Dependent Day Care Expenses incurred during a Plan Year may be 
made after the end of the Plan Year as prescribed in Article 7.  (There is no rollover 
allowed for the Dependent Care Assistance Spending Program)  

 
 

6.10 Limited Availability of Benefits.  The amount to which a Participant is 
entitled as a reimbursement under the Dependent Day Care Spending Account as 
of any date during a Plan Year is limited to the total amount of the Participant’s 
elective contributions made to such account for the Plan Year as of such date, 
reduced by any prior reimbursements and administrative expenses charged to that 
account for that Plan Year.  (There is no rollover allowed for the Dependent Care 
Assistance Spending Program)  
 

6.11 Plan Administrator Rules.  The Plan Administrator may adopt such 
rules as it deems necessary or desirable to impose limitations on the amount of 
contributions elected to be made by Participants under the Dependent Day Care 
Assistance Program for the purpose of assuring that the limitations prescribed 
under this Article 6 are satisfied.   
 

6.12 Annual Benefit Statement.  The Plan Administrator or Employer shall 
provide to each Participant receiving reimbursements from the Dependent Day Care 
Assistance Program during a calendar year a written statement setting forth the 
amounts reimbursed or to be reimbursed to the Participant for such year.  Such 
written statement shall be provided on or before January 31 following the end of the 
calendar year at issue.  In lieu of a separate written statement, the information may 
be included in the Participant’s Form W-2, Wage and Tax Statement, for such year. 
If as the time such annual benefit statement is being prepared, the Plan 
Administrator is unable to ascertain the total amount of reimbursement which will be 
made to a Participant for the year, the Plan Administrator may report in the annual 
benefit statement a reasonable estimate of the total amount of reimbursements.  In 
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this regard, the amount of Compensation which the Participant elected to have set 
aside under the Dependent Day Care Assistance Program for the year shall be 
deemed to be a reasonable estimate of the total amount to be reimbursed to the 
Participant for the year. 
 

6.13   Indemnification of Employer / Plan Administrator by Participants.  
If any Participant receives one or more payments or reimbursements under this 
Plan that are not for Eligible Dependent Day Care Expenses, such Participant shall 
indemnify and reimburse the Employer and/or Plan Administrator for any liability it 
may incur for failure to withhold federal or state income tax or Social Security tax 
from such payments or reimbursements. 
 

ARTICLE 7 
EXPENSE REIMBURSEMENT PROCEDURES 

 
7.1 General Rules.  Reimbursements of Qualified Expenses under the 

Plan shall be made to a Participant upon the filing of a prior request for such 
reimbursement with the Plan Administrator or its delegate. The use of a benefit card 
shall constitute such a request.  The reimbursement for use of a benefit card shall 
be satisfied by the honoring of the charge on the card with a corresponding 
reduction of the participants account balance. Any such request, other than use of a 
benefit card, shall not be acted upon unless it is (i) made on such form as the Plan 
Administrator may approve for such purpose, (ii) signed by the requesting 
Participant; and (iii) timely filed with the Plan Administrator or its delegate.  All 
requests for reimbursements under the Plan shall be subject to, and shall be 
processed in accordance with, the procedures set forth in this Article 7 and such 
other procedures prescribed from time to time by the Plan Administrator.  All such 
procedures shall be uniformly applied to similarly situated Participants. 
 

7.2 Timing of Requests.  Requests for reimbursements under the Plan for 
Qualified Expenses incurred during a Plan Year may be made at any time during 
the plan year, or within 90 days following the end of the plan year in accordance 
with the Run-out Period.    
 

7.3 Forfeitures.  Except as allowed in Section 7.4, if the total Qualified 
Expenses paid or reimbursed to a Participant with respect to any Plan Year are less 
than the amount set aside for reimbursement by Participant in any Plan Year, the 
unused portion shall be forfeited sixty (60) days following a Participant’s date of 
termination from plan participation or ninety (90) days after the end of the plan year. 
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7.4 Rollover.   
 

(a)  Up to $570 of unused amounts in the Health Care Reimbursement 
Program at the end of the Plan Year may be rolled over for use in the next plan 
year.  The following provisions apply to Rollover amounts:  

 
(i)  A Participant may incur and/or request reimbursement of the 
Rollover amount until the end of that plan year.  
 
(ii) A request for reimbursement from any Rollover amounts must be 
made within ninety (90) days following the end of the plan year the 
Rollover occurred (the year following the Plan Year in which the 
deductions were taken); and 
 
(iii) A maximum of $570 may be rolled over from the Health Care 
Reimbursement Program at the end of each Plan Year.  The maximum 
may adjust annually for inflation. 

 
7.5 Reimbursements.  Except as provided in any Plan, contract or 

arrangement established to provide Benefits, reimbursement of Qualified Expenses 
shall be made at such time and in such amounts as shall be determined by the Plan 
Administrator in accordance with the law.  Except as provided under 7.4, the 
amounts set aside under a Participant’s Salary Reduction Agreement for any Plan 
Year shall be used only to reimburse the Participant for Qualified Expenses incurred 
for such Plan Year.  

 
7.6 Minimum Reimbursements.  At the discretion of the Plan 

Administrator, a request by a Participant for a reimbursement under either the 
Health Care Reimbursement Program or the Dependent Day Care Assistance 
Program shall be accepted and acted upon if the amount of the request is for at 
least $50.00 (or, if less, the remaining balance of the Participant’s account).  The 
foregoing restriction shall not apply, however, to the final reimbursement to be made 
to a Participant for a Plan Year. 
 

7.7 Claims Substantiation.  No expense reimbursement shall be made to 
a Participant under the Health Care Reimbursement Program or the Dependent Day 
Care Assistance Program unless the expense is documented directly by the 
Administrator or the Participant: 
 

(a) provides an invoice or other written statement from the service provider 
or other applicable independent third party which evidences that the expense has 
been incurred and the amount of such expense; and 
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(b) attests in writing that the expense at issue has not been reimbursed 

and is not reimbursable under any other Plan. 
 

7.8 Processing Fee.  The Plan Administrator may impose upon a 
Participant a reasonable fee for the processing of a reimbursement under the Plan. 
Any such fee shall be charged to the Spending Account of the Participant from 
which such reimbursement is made.  Any such fee shall be in accordance with the 
agreement between the Plan Administrator and the Employer. 
 

7.9 Nondiscrimination.  Notwithstanding any provision of the Plan to the 
contrary, in no event shall the aggregate amount of reimbursements or other 
Benefits provided to Key Employees under the Plan for a Plan Year exceed twenty-
five percent (25%) of the aggregate amount of such reimbursements or other 
Benefits provided to all Participants for such Plan Year.  The Plan Administrator 
may adopt such rules as it deems necessary or desirable to assure that the 
foregoing limitation is satisfied, including imposing restrictions on the amount of 
contributions which a Key Employee may elect to have set aside under the Plan for 
a Plan Year.  Any such rules shall be uniformly applied to similarly situated 
individuals. 
 

7.10 Appeals Procedure. 
 

(a) Any Participant or other person who believes that a benefit is then due 
to such person under the Plan, including one greater than that initially determined 
by the Plan Administrator, may file an appeal in writing with the Plan Administrator. 
 

(b) The Plan Administrator shall within ninety (90) days of the receipt of an 
appeal either allow or deny the appeal in writing.  A denial of a claim shall be written 
in a manner calculated to be understood by the claimant and shall include: 

 
(i) the specific reason or reasons for the denial; 

 
(ii) specific references to pertinent Plan provisions on which the denial is 

based; 
 

(iii) a description of any additional material or information necessary for the 
claimant to perfect the claim for the benefit believed due and an explanation of why 
such material or information is necessary; and 
 

(iv) an explanation of the Plan’s claim review procedure. 
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(c) A claimant whose claim is denied (or the claimant’s duly authorized 
representative) may, within sixty (60) days after receipt of denial of the claim: 
 

(i) submit a written request for review to the Plan Administrator; 
 

(ii) review pertinent documents; and 
 

(iii) submit issues and comments in writing. 
 

(d) The Plan Administrator shall notify the claimant of its decision on 
review within sixty (60) days of receipt of a request for review.  The decision on 
review shall be written in a manner calculated to be understood by the claimant and 
shall include specific reasons for the decision and specific references to the 
pertinent Plan provision on which the decision is based. 
 

(e) The 90-day and 60-day periods described in subsections (b) and (d), 
respectively, may be extended at the discretion of the Plan Administrator for a 
second ninety (90) or sixty (60) day period, as the case may be, provided that 
written notice of the extension is furnished to the claimant prior to the termination of 
the initial period, indicating the special circumstances requiring such extension of 
time and the date by which a final decision is expected. 
 

(f) A claimant may state the reason or reasons forming the basis of the 
appeal to a benefit under the Plan, and may submit written evidence in support of 
the appeal made under and in accordance with the procedures set forth in this 
Section.  Such action is not required.  However, the failure to state a reason or to 
submit written evidence in support of an appeal shall permanently bar the claimant 
from raising such reason or submitting such evidence in any forum at a later date. 
 

(g) Participants and Beneficiaries shall not be entitled to challenge the 
Plan Administrator’s determinations in judicial or administrative proceedings without 
first complying with the procedures in this Article.  The decisions made pursuant to 
this Section are intended to be final and binding on Participants, Beneficiaries and 
others.   
 

(h) Notwithstanding the other sections of this Article 7, if the Public 
Employees Heath Program (PEHP) is the Plan Administrator, the procedure for 
appealing denied claims shall be administered in accordance with Utah Code Ann.  
49-11-613 as amended. 
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ARTICLE 8 
COBRA CONTINUATION RIGHTS 

 
8.1 In General.  Any Participant and/or Dependent who experiences a 

Qualifying Event with respect to the Health Care Reimbursement Program shall 
thereafter be eligible for Benefits under the Health Care Reimbursement Program in 
such amounts and for such periods as may be mandated under the health care 
continuation provisions of the Consolidated Omnibus Budget Reconciliation Act of 
1985 (COBRA) and this Article 8. 
 

8.2 Continuation of Coverage.  To the extent required by Section 8.1 
above, a Qualified Beneficiary who would lose coverage under this Plan as a result 
of a qualifying event is entitled to elect continuation coverage within the election 
period under this Plan.  Coverage provided under this provision is on a contributory 
basis.  No evidence of good health will be required. 
 

Except as otherwise specified in an election, any election by a Qualified 
Beneficiary who is a Participant or Spouse of the Participant will be deemed to 
include an election for continuation coverage under this provision on behalf of any 
other Qualified Beneficiary who would lose coverage by reason of a qualifying 
event. 
 

8.3 Type of Coverage.  Continuation coverage under this provision is 
coverage which is identical to the coverage provided under this Plan to similarly 
situated Beneficiaries under this Plan with respect to whom a qualifying event has 
not occurred as of the time coverage is being provided.  If coverage under this Plan 
is modified for any group of similarly situated Beneficiaries, the coverage shall also 
be modified in the same manner for all qualified Beneficiaries under the Plan in 
connection with such group. 

 
8.4 Coverage Period.  The coverage under this provision will extend for at 

least the period beginning on the date of a qualifying event and ending not earlier 
than the earliest of the following: 
 
(a) the date continuation period under the IRS regulations has been exhausted; 

 
(b) the date on which Employer ceases to provide any flexible spending 

Plan to any Employee. 
 

(c)      the date on which the Qualified Beneficiary fails to make timely 
payment of the required contribution pursuant to this provision; 
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(d)      the date on which the Qualified Beneficiary first becomes, after the 

date of the election, covered under any other group health Plan as an Employee or 
Dependent, or otherwise becomes entitled to Benefits under Title XVIII of the Social 
Security Act (Medicare).  
 

8.5 Contribution.   
 

(a)     A Qualified Beneficiary shall only be entitled to continuation coverage 
provided such Qualified Beneficiary pays the applicable contribution required under 
the Plan in full and in advance, except as provided in (b) below.  Such contribution 
shall not exceed the requirements of applicable federal law.  A Qualified Beneficiary 
may elect to pay such contribution in monthly installments. 
 

(b)     Except as provided in (c) below, the payment of any contribution shall 
be considered to be timely if made within thirty (30) days after the date due, or 
within such longer period of time as applies to or under this Plan.   
 

(c) Notwithstanding (a) and (b) above, if an election is made after a 
qualifying event during the election period, this Plan will permit payment of the 
required contribution for continuation coverage during the period preceding the 
election to be made within 45 days of the date of the election. 
 

(d) A 2% administrative fee may be charged in accordance with COBRA. 
 

8.6 Notification by Qualified Beneficiary.  Each Participant or Qualified 
Beneficiary must notify the Plan Administrator or the Employer of the occurrence of 
a divorce or legal separation of the Participant from such covered Participant’s 
Spouse, and/or the Participant’s Dependent child ceasing to be a Dependent child 
under the terms of this Plan within sixty (60) days after the date of such occurrence. 
This 60-day time limit shall only apply to those occurrences as described in this 
paragraph which occur after the date of the enactment of the Tax Reform Act of 
1986. 
 

8.7 Notification to Qualified Beneficiary.   
 

(a) Upon receipt of written notice of a Qualifying Event the Plan 
Administrator shall then provide written notice to each Qualified Beneficiary of his or 
her right to continuation coverage under this provision as required by federal law.  
 

(b)     The Plan Administrator shall notify any Qualified Beneficiary of the right 
to elect continuation coverage under this provision as required by federal law.  If the 
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qualifying event is the divorce or legal separation of the Participant from the 
Participant’s Spouse or a Dependent child ceasing to be a Dependent child under 
the terms of this Plan, the administrator shall only be required to notify a Qualified 
Beneficiary of his or her right to elect continuation coverage if the Qualified 
Beneficiary notifies the Administrator of such qualifying event occurring after the 
date of the enactment of the Tax Reform Act of 1986 within sixty (60) days after the 
date of such qualifying event. 
 

(c)     Notification of the requirements of this provision to the Spouse of a 
Participant shall be treated as notification to all other qualified Beneficiaries residing 
with such Spouse at the time notification is made. 
 

8.8 Definitions.  The terms used in the text of this Article 8 are defined as 
follows: 

 
 (a) “Dependents” for the purposes of the Health Care Reimbursement Plan, 
include individuals who are Dependents within the meaning of section 152(a) of the 
Code.  No person shall be considered a Dependent of more than one Employee.  If 
both an Employee and an Employee’s Spouse are employed by Employer, 
Dependent children may be covered by either Spouse, but not by both. 
 
 (b) “Election Period” means the 60-day period during which a Qualified 
Beneficiary who would lose coverage as a result of a qualifying event may elect 
continuation coverage.  This 60-day period begins not later than the date of 
termination of coverage as a result of a qualifying event and ends not earlier than 
sixty (60) days after the later of such date of termination of coverage or the receipt 
of notice of the right to elect continuation coverage under this Plan. 
 
 (c)  “Full-Time Student” means a Dependent child who is enrolled in, 
regularly attends and is recognized by the Registrar of an accredited secondary 
school, college or university, institution for the training of registered nurses (R.N.), 
or any other accredited or licensed school for the minimum number of credit hours 
required by that institution in order to maintain Full-Time Student status. 
 

(d) “Medicare” means the Health Insurance for the  
Aged and Disabled Act, Title XVIII of Public Law 89-97, Social Security, as 
amended. 
 

(e)     “Qualified Beneficiary” means an individual who, on the day before the 
qualifying event for a Participant, is a Beneficiary under this Plan as the Spouse or 
Dependent child of the Participant.  In the case of the termination of a Participant or 
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the reduction in hours of the Participant’s employment, the term Qualified 
Beneficiary includes the Participant.  Effective January 1, 1997, a child who is born 
to (or placed for adoption with) a Qualified Beneficiary who is a Participant during 
the Coverage Period shall also be a Qualified Beneficiary. 

 
Exception - the term Qualified Beneficiary does not include an individual 

whose status as a Participant is attributable to a period in which such individual is a 
nonresident alien who received no earned income from the Employer which 
constituted income from sources within the United States (within the meaning of 
Code Section 911(d)(2) and section 861(a)(3)).  If an individual is not a Qualified 
Beneficiary pursuant to this paragraph, a Spouse or Dependent child of such 
individual shall not be considered a Qualified Beneficiary by virtue of the 
relationship to such individual.   

 
(f) “Qualifying Event” means with respect to a Participant, any of the 

following events which, but for the continuation coverage under this provision, would 
result in the loss of coverage of a Qualified Beneficiary: 
 

(1) the death of the Participant; 
 

(2) the termination (except by reason of such Participant’s gross 
misconduct) or reduction in hours of the Participant’s employment; 
 

(3)     the divorce or legal separation of the Participant from such Participant’s 
Spouse; 
 

(4) the Participant becoming entitled to Benefits under Title XVIII of the 
Social Security Act (Medicare); 

 
(5) a Dependent child who ceases to be a Dependent child under the 

terms of this Plan. 
 

(6) “University/College” means an accredited institution listed in the 
current publication of accredited institutions of higher education. 
 
 

ARTICLE 9 
ADMINISTRATION OF THE PLAN 

 
9.1 Plan Administrator.  The Employer may appoint a person, a 

committee consisting of more than one person, an entity, or other third party to 
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serve as the Plan Administrator and named fiduciary of the Plan.  In the absence of 
such an appointment, the Employer shall serve as such Plan Administrator. 
 

9.2 Powers and Duties of Plan Administrator.  Except as specifically 
provided otherwise, the Plan Administrator shall have final and binding discretionary 
authority to control and manage the operation and administration of the Plan, 
including all rights and powers necessary or convenient to the carrying out all of its 
functions hereunder, whether or not such rights and powers are specifically 
enumerated herein.  In exercising its responsibilities hereunder, the Plan 
Administrator may manage and administer the Plan through the use of agents (who 
may include Employees of the Employer).  Without limiting the generality of the 
foregoing, and in addition to the other powers set forth in this Article 9, the Plan 
Administrator shall have the following express authorities: 
 

(a) To construe and interpret the Plan, decide all questions of eligibility and 
determine the amount, manner and time of payment of any Benefits hereunder, all 
in the sole discretion of the Plan Administrator.  Any such construction, 
interpretation, etc., shall be final and binding on Participants, Beneficiaries and all 
other persons. 
 

(b) To prescribe procedures to be followed by Participants in filing requests 
for reimbursements of proper expenses, and to authorize payment of such expense 
reimbursements. 
 

(c) To prepare and distribute, in such manner as the Plan Administrator 
determines to be appropriate, information explaining the Plan. 
 

(d) To receive from the Employer, and from Participants and Beneficiaries, 
such information, and to maintain records concerning such information, as shall be 
necessary for the proper administration of the Plan. 
 

(e) To furnish the Employer upon request such annual and other reports 
with respect to the administration of the Plan as are reasonable and appropriate. 
 

(f) To review and decide claims for Benefits, and the review of the denial 
of any such claims, pursuant to and to the extent provided in Article 7, including any 
interpretations of the Plan, which decisions and interpretations the Plan 
Administrator shall have full discretion and authority to make hereunder. 
 

9.3 Consultation with Advisors.  Except as specifically provided herein, 
the Plan Administrator (or any other fiduciary designated pursuant to Section 9.5) 
may employ one or more persons to render advice with regard to any responsibility 
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it may have under the Plan.  The Plan Administrator may consult with counsel, 
actuaries, accountants, physicians or other advisors (who may be counsel, 
actuaries, accountants, physicians or other advisors for the Employer) and may also 
from time to time utilize the services of Employees and agents of the Employer in 
the discharge of its responsibilities.   
 

9.4 Records and Reports.  The Plan Administrator and Employer shall 
take all such action as it deems necessary or appropriate to comply with 
governmental laws and regulations relating to the maintenance of records, 
notifications to Participants, filings with the Internal Revenue Service and U.S. 
Department of Labor, and all other such requirements applicable to the Plan.  The 
Plan Administrator shall be responsible for preparing the Form 5500.  The Employer 
shall be responsible for filing the Form 5500 with the Internal Revenue Service. 
 

9.5 Designation of Other Fiduciaries.  The Employer may designate in 
writing other persons to carry out a specified part or parts of the Plan 
Administrator’s responsibilities hereunder (including the power to designate other 
persons to carry out a part of such designated responsibility); provided, however, 
that such designation may not include any power to manage or control assets of the 
Plan, or to amend the Plan.  Any such designation must be accepted by the 
designated person, who shall acknowledge in writing that such person is a fiduciary 
with respect to the Plan. 
 

9.6 Obligations of Plan Administrator and Employers. 
 

(a) The Plan Administrator shall make such determinations as are 
necessary to accomplish the purposes of the Plan with respect to individual 
Participants or classes of such Participants. 
 

(b) The Employer shall notify the Plan Administrator  
of facts relevant to such determinations, including without limitation, length of 
service, Compensation for services, date of death, permanent disability, granting or 
terminating of leave of absence, age, retirement and termination of service for any 
reason (but indicating such reason), and termination of participation.  The Employer 
shall also notify the Plan Administrator of all other facts which may be necessary for 
the Plan Administrator to discharge its responsibilities hereunder.   
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ARTICLE 10 
AMENDMENT OR TERMINATION 

 
10.1 Amendment or Termination of Plan. 

 
(a) The Employer reserves the right at any time and from time to time to 

amend or terminate in whole or in part any of the provisions of the Plan or Benefit 
Program. 
 

(b) Any such amendment or termination shall be effective as of the date 
specified by the Employer.  An amendment may be effected by establishment, 
modification, or termination of a Benefit Program by Employer.  Any such 
amendment or termination may take effect retroactively or otherwise. 
 

(c) In the event of a termination or reduction of Benefits under the Plan or 
any Benefit Program, the Plan shall be liable only for benefit payments due and 
owing as of the effective date of such termination or reduction, and no payments 
scheduled to be made on or after such effective date shall result in any liability to 
the Plan, the Plan Administrator, the Employer, or any agent thereof. 
 

10.2 Form of Amendment or Termination.  Any amendment or termination 
of the Plan or any part of the Plan shall be made by an instrument in writing, duly 
certified, reflecting that such change has been authorized by Employer or the Plan 
Administrator.   
 

ARTICLE 11 
MISCELLANEOUS 

 
11.1 Exemption for ERISA.  This Plan is exempt from the Employers 

Retirement Income Security Act of 1974 pursuant to 29 U.S.C. 1003(b). 
 

11.2 No Guarantee of Employment, etc.  Neither the maintenance of the 
Plan nor any part thereof shall be construed as giving any Participant hereunder or 
other Employees any right to remain in the employ of the Employer and none of the 
terms hereof shall be construed as an express or implied contract between the 
Employer and any Participant or Beneficiary.  All terms and conditions of this Plan 
are subject to unilateral modification, or termination by Employer.  No 
commissioner, officer, or Employee of the Employer in any way guarantees to any 
Participant or Beneficiary the payment of any benefit or amount which may become 
due in accordance with the terms of the Plan.   
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11.3 Required Information to Be Furnished. 
 

(a) Each Participant and Beneficiary will furnish to the Plan Administrator 
such information as the Plan Administrator considers necessary or desirable for 
purposes of administering the Plan, and the provisions of the Plan respecting any 
payments hereunder are conditional upon the prompt submission by the Participant 
or Beneficiary of such true, full and complete information as the Plan Administrator 
may request. 
 

(b) Any communication, statement or notice to a Participant and 
Beneficiary addressed to the last post-office address filed with the Plan 
Administrator, or if no such address was filed with the Plan Administrator, then to 
the last post-office address of the Participant or Beneficiary as shown on the 
Employer’s records, will be binding on the Participant or Beneficiary for all purposes 
of this Plan and neither the Plan Administrator nor the Employer shall be obliged to 
search for or ascertain the whereabouts of any Participant or Beneficiary. 
 

11.4 Non-alienation.  To the fullest extent permitted by law, 
Participants and Beneficiaries shall have no right to assign, transfer, hypothecate, 
encumber, commute or anticipate an interest in any Benefits under the Plan, and 
the payment of Benefits shall in no way be subject to any legal process to levy upon 
or attach the same for payment of any claim against any Participant or Beneficiary.   
 

11.5 Recovery of Overpayments.  Notwithstanding any other provision of 
the Plan to the contrary, the Plan Administrator shall be authorized on behalf of the 
Plan to institute or cause to be instituted action to recover an overpayment of 
Benefits made pursuant to the Plan to any Participant or Beneficiary as authorized 
by the Code. 
 

11.6 Payment of Benefits to Persons under Legal Disability.  Whenever 
and as often as any person entitled to payments under the Plan shall be determined 
to be a minor or under other legal disability or otherwise incapacitated in any way so 
as to be unable to manage such person’s financial affairs, or otherwise incapable of 
giving a valid receipt and discharge for any payment, the Plan Administrator, in its 
sole discretion, may direct that all or any portion of such payments be made (i) to 
such person, (ii) to such person’s legal guardian or conservator, or (iii) to such 
person’s Spouse or to any other person, in any manner the Plan Administrator 
considers advisable, to be expended for the person’s benefit.  The decision of the 
Plan Administrator shall, in each case, be final and binding upon all persons.  Any 
payment made pursuant to the power herein conferred shall operate as a complete 
discharge of the obligations under the Plan in respect thereof of the Plan, the 
Employer, and the Plan Administrator. 
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11.7 Controlling Law.  To the extent not preempted by the law of the 

United States of America, the laws of the State of Utah shall be the controlling state 
law in all matters relating to the Plan and shall apply. 
 

11.8 Severability.  If any provisions of the Plan shall be held illegal or 
invalid for any reason, said illegality or invalidity shall not affect the remaining parts 
of the Plan, but the Plan shall be construed and enforced as if said illegal and 
invalid provisions had never been included herein. 
 

11.9 Limitations on Provisions.  The provisions of the Plan and any 
Benefits provided by the Plan shall be limited as described herein.  Any benefit 
payable under any other Employee benefit Plan maintained by the Employer shall 
be paid solely in accordance with the terms and provisions of such Plan, and 
nothing in this Plan shall operate or be construed in any way to modify, amend, or 
affect the terms and provisions of such other Plan. 
 

11.10 Gender and Number.  Masculine gender shall include the feminine 
and neuter, the singular shall include the plural, and the plural shall include the 
singular, unless the context clearly indicates otherwise. 
 

11.11 Headings.  All article and section headings in the Plan are intended 
merely for convenience and shall in no way be deemed to modify or supplement the 
actual terms and provisions set for thereunder. 

 
11.12 Counterparts.  This Plan may be executed in several counterparts, 

and each shall be an original without reference to the others. 
 
IN WITNESS WHEREOF, and as evidence by the adoption of this Plan, Tooele 

City   has caused its authorized officers to duly execute this Plan this _____ day of 
_____________________, _______. 
 
    Tooele City 
 
    By: ___________________________ 
      
    Title: ___________________________ 
 
 
Attest: 
 
___________________________ 
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LIMITED FLEXIBLE SPENDING ACCOUNT PLAN & HEALTH SAVINGS 
PROGRAM 

For Tooele City 
 

ARTICLE 1 
 

1.1 Purpose of Plan.  The purpose of the Plan is to provide Eligible Employees of 
the Employer with the opportunity to choose between taxable Compensation 
and Qualified Benefits made available under or in conjunction with the Plan.  
Such Qualified Benefits shall be as described in the Benefit Programs outlined 
herein, which Benefit Programs are incorporated herein and form part of the 
Plan. 

 
1.2 Source of Funds.  The Plan and Benefit Programs forming part of the Plan 

shall be funded and maintained by contributions from Participants made 
pursuant to salary reduction agreement(s) with the Employer as prescribed 
under the Plan, and by such other contributions of the Employer and 
Participants to the extent described in a Benefit Program. 

 
1.3 Tax Compliance. 
 

(a) The Plan, and certain or all of the Benefit Programs forming part of the 
Plan, are intended to result in favorable tax treatment to Participants, 
Beneficiaries or the Employer, as the case may be.  The Plan is 
therefore intended to comply with any requirements of the Internal 
Revenue Code (the “Code”) and regulations thereunder which impose 
conditions to such favorable tax treatment.  The Plan is specifically 
intended to qualify as a “Cafeteria Plan” under Section 125 of the Code. 

 
(b) To the extent that any Benefit Program or other feature of the Plan is 

required to satisfy a standard or other prerequisite to favorable tax 
treatment, the Plan is intended to facilitate and ensure compliance 
therewith.  Notwithstanding any other terms of the Plan, as with respect 
to any Benefit Program subject to such prerequisites, the terms of such 
Benefits Program, including those relating to coverage and Benefits, are 
hereby intended to be legally enforceable, and each such Benefit 
Program is intended to be maintained for the exclusive benefit of Eligible 
Employees. 

 
(c) Each Benefit Program or other component of the Plan may be deemed 

to be, and shall be treated as, a separate Plan to the extent required or 
permitted by law, as determined by the Plan Administrator or other legal 
authority.  In the event a Benefit Program, or any portion thereof, is 
determined to have failed to comply with one or more prerequisites to 
favorable tax treatment as prescribed under the Code or applicable 
regulations, that Benefit Program or portion thereof shall be deemed to 
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be and shall be treated as a separate benefit Plan, and the remaining 
Benefit Programs, or portions thereof, shall not be affected by such non-
compliance. 

 
(d) The Plan is intended not to discriminate in favor of Highly Compensated 

Individuals as to eligibility to participate, contributions and Benefits, and 
to comply in this respect with the requirements of the Code.  If, in the 
judgment of the Plan Administrator, the operation of the Plan in any Plan 
Year would result in such discrimination, then the Plan Administrator 
shall select and exclude from coverage under the Plan such Highly 
Compensated Individuals who are Plan Participants, and/or reduce 
contributions and/or Benefits under the Plan by Highly Compensated 
Individuals who are Plan Participants, to the extent necessary to assure 
that, in the judgment of the Plan Administrator, the Plan does not 
discriminate against any individuals. 

 
1.4 Effective Date.  The provisions of this Plan and of the Benefit Programs 

forming part of the Plan shall all be effective July 1, 2022. 
 
 

ARTICLE 2 
 

DEFINITIONS 
 
When used in the Plan, certain terms are capitalized and shall have the respective 
meanings set forth in this Article or in certain other Articles of the Plan. 
 
Beneficiary.  “Beneficiary” means a person who is eligible to receive Benefits under a 
Benefit Program maintained under the Plan by reason of another individual’s active or 
former service with the Employer. 
 
Benefits.  “Benefits” means any amounts paid to a Participant for Qualified Benefits 
available from time to time under the Plan. 
 
Benefit Program.  “Benefit Program” means the Limited Expense Reimbursement 
Program, the Health Savings Program, and the Dependent Care Assistance Program 
as set forth in this Plan. 
 
COBRA.  “COBRA” means the Consolidated Omnibus Budget Reconciliation Act of 
1985, as amended from time to time. 
 
Code.  “Code” means the Internal Revenue Code of 1986, as amended from time to 
time. 
 
Compensation.  “Compensation” for any Plan Year means the Compensation paid to 
the Eligible Employee by the Employer during that period which is currently treated as 
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wages for income tax withholding purposes pursuant to Code Section 3401(a)  
(determined without regard to any rules under said Code Section that limit the 
remuneration included in wages based on the nature or location of the employment or 
the services performed), plus all other payments of Compensation to the Eligible 
Employee by the Employer for such period which is not included above, but which is 
subject to reporting under Code Section 6401(d) and 6051(a)(3), and further including 
amounts contributed by the Eligible Employee under a salary reduction agreement 
with the Employer which are excludable from taxable income under Code Section 125, 
402(a)(8), 402(h) or 403(b). 
 
Dependent.  Except as otherwise provided under the Plan, the term “Dependent” with 
respect to a Participant (or, if the Participant is married, by the Participant and 
Spouse) shall have the meaning of that term given by Section 152 of the Code, as 
amended from time to time.  Solely for purposes of the Medical Expense 
Reimbursement Program, Dependent includes a child (son, daughter, stepson, 
stepdaughter, or child legally adopted) of a participant, who has not attained age 27 as 
of the end of the taxable year, regardless of whether that child is married or meets the 
residency, support, and other tests described in IRC §152(c)for a dependent. 
 
 
Dependent Care Assistance Program.  The “Dependent Care Assistance Program” 
is a Benefit Program, the terms and conditions of which are set forth in Article 7. 
 
Eligible Employee.  Eligible Employee means any benefit Eligible Employee working 
for and compensated by Employer who satisfies the eligibility requirements of the Plan 
as prescribed in Section 3.1. 
 
Employee.  For purposes of this document, Employee means an individual who works 
for the County in an active Employee-Employer relationship; is eligible to participate in 
any Plan established under this document; and receives wages for employment with 
Tooele City. 
 
Employer.  “Employer” means Tooele City. 
 
Enrollment.  “Enrollment” shall be the period beginning sixty (60) days prior to the 
commencement of each Plan Year and ending thirty (30) days prior to the 
commencement of each Plan Year.  In the case of an Employee who first becomes 
eligible to participate in a Plan after the commencement of a Plan Year, such 
Employee shall have sixty (60) days following the date the Employee commences 
work to complete the Salary Reduction Agreement and deliver them to Employer or 
the Plan Administrator. 
 
Family Status Change.  “Family Status Change” means a change in Family Status as 
defined in Article 4.5 of this Plan. 
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Health Savings Account.  A “Health Savings Account” (HSA) is a tax-exempt trust or 
custodial account setup to pay or reimburse certain medical expenses. 
 
Health Savings Program.  The “Health Savings Program” is a Benefit Program, the 
terms and conditions of which are set forth in Article 6. 
 
High Deductible Health Plan.  A “High Deductible Health Plan” (HDHP) is a health 
insurance plan with a higher annual deductible than traditional plans and with a 
maximum limit on out-of-pocket payments for the covered medical expenses. 
 
Highly Compensated Employee.  “Highly Compensated Employee” means, with 
respect to any Plan Year, an Employee of the Employer who meets the definition of 
highly compensated in Code Section 414(q) and Section 125(b)(1) and (d), as 
amended from time to time. 

 
Key Employee.  A “Key Employee” is any current or former Employee of the 
Employer (and the Beneficiaries of such Employee) who at any time during the 
determination period was an Employee that met or meets the definition of a Key 
Employee in Code Section 416(i)(l), as amended from time to time. 
 
Limited Expense Reimbursement Program.  The “Limited Expense Reimbursement 
Program” is a Benefit Program, the terms and conditions of which are set forth in 
Article 5. 
 
Participant.  A “Participant” is a current Eligible Employee who has elected to 
participate in the Plan for Plan Year pursuant to the procedures prescribed in Article 4. 
 
Plan.  “Plan” means the Limited Flexible Spending Account Plan of Employer, 
including all Benefit Programs hereunder, and all documents associated with the Plan 
or any Benefit Program. 
 
Plan Administrator.  The “Plan Administrator” is the person, committee, entity or 
other third party designated under Article 10.1 to serve as administrator and named 
fiduciary of the Plan.  In the absence of such designation, the Employer shall serve as 
the Plan Administrator. 
 
Plan Year.  “Plan Year” means the 12-month period beginning on July 1st and ending 
on June 30th. 
 
Qualified Benefits.  “Qualified Benefits” shall mean a benefit under the Benefit 
Program(s) described herein. 
 
Qualified Expense.  “Qualified Expense” shall mean any amount paid or incurred by 
a Participant for Qualified Benefits not otherwise reimbursed under any group Plan. 
 



5 
 

Rollover.  “Rollover” shall mean an amount in the Limited Expense 
Reimbursement Program up to $570 which can be used to reimburse qualified 
vision, dental and post deductible expenses in the following Limited Expense 
Reimbursement Program plan year.  
 
Run-out period.  “Run-out” Period shall mean the time frame at the end of a 
plan year in which a Participant has to request reimbursement for an eligible 
expense. With regards to this Plan Year a Run-out period will be ninety (90) 
days, or sixty (60) days in accordance with Section 4.6(e). 
  
Salary Reduction Agreement.  “Salary Reduction Agreement” means a voluntary 
agreement whereby an Employee agrees to reduce his or her Compensation for the 
forthcoming Plan Year (or if the agreement becomes effective after the beginning of 
the Plan Year, for the balance of the Plan Year), for purposes of obtaining tax 
Qualified Benefits offered by the Plan. 
 
Spending Account(s).  “Spending Account(s)” shall mean the account(s) established 
in the Participant’s name and which is used to record amounts allocated to a 
Participant for a Benefit Program and their expenditure for Qualified Benefits. 
 
Spouse.  “Spouse” means a person to whom a Participant is legally married.  An 
individual shall be deemed to be a “Spouse” of a Participant as with respect to any 
expense which is payable or reimbursable under the Plan if that individual is legally 
married to the Participant at the time the expense is incurred. 
 
 

ARTICLE 3 
 

ELIGIBILITY AND PARTICIPATION 
 
3.1 Eligibility Requirements.  Each Eligible Employee shall be eligible to become 

a Participant on the first day of employment.  To be eligible to enroll in the 
Limited Flexible Spending Program, an Eligible Employee must enroll in an 
HDHP and an HSA.  An Eligible Employee shall have sixty (60) days following 
the date the Employee commences work to complete the Salary Reduction 
Agreement and to deliver the same to Employer’s Plan Administrator.  If the 
Plan Administrator does not receive the Salary Reduction Agreement form 
within sixty (60) days of employment, the Employee shall not be eligible to 
participate in the Plan until the next Plan Year. 

 
3.2 Cessation of Participation Generally.  A Participant shall cease to be a 

Participant in the Plan as of the earliest of: 
 

(a) the first day of a Plan Year for which the Participant does not elect to 
 participate in any Benefit Program. 
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(b) the date the Participant ceases to be an Eligible Employee and 
thereafter fails to make required or voluntary contributions under the 
Plan; or 

 
(c) the date on which the Plan is terminated. 

 
3.3 Family Medical Leave.  A Participant who takes an unpaid leave of absence 

under the Family and Medical Leave Act of 1993 (“FMLA Leave”) may revoke 
his election to participate under any Benefit Program offered under this Plan, 
for the remainder of the Plan Year in which such leave of absence commences.  
Such revocation shall be in accordance with such procedures as prescribed by 
the Plan Administrator.  Upon such Participant’s return from his or her FMLA 
Leave, the Participant may elect to be reinstated in the Plan, on the same terms 
that applied to the Participant prior to his or her taking the FMLA leave, and 
with such other rights to revoke or change elections as are provided to other 
Participants under the Plan.  Notwithstanding the foregoing, a Participant on 
FMLA Leave shall have no greater rights to Benefits for the remainder of the 
Plan Year in which the FMLA Leave commences as other Plan Participants. 

 
 

ARTICLE 4 
 

PARTICIPATION ELECTIONS PROCEDURES 
 
4.1 Election Rights.  Each Eligible Employee who has satisfied the eligibility 

requirements of Section 3.1 may elect to participate in any or all of the Benefit 
Programs made available under the Plan.  An Eligible Employee’s participation 
in any Benefit Program shall be subject to the terms and conditions of the 
Benefit Programs as set forth in the respective Articles of this Plan.  

 
4.2 Effect of Election.  For each Plan Year, an Eligible Employee may elect with 

respect to any Benefit Program to have the Employer reduce a portion of his or 
her Compensation, and to have such elected amount made available under the 
Benefit Program to pay for Qualified Expenses incurred by or on behalf of the 
Eligible Employee and his or her Beneficiaries.  An election so made by an 
Eligible Employee shall constitute the Eligible Employee’s Salary Reduction 
Agreement with the Employer allowing for a reduction in the Eligible 
Employee’s Compensation in an amount equal to the amount to be made 
available under the Benefit Program to cover Qualified Benefits for and on 
behalf of the Eligible Employee. 

 
4.3 Election Procedures. 
 

(a) At least sixty (60) days prior to the commencement of each Plan Year, 
the Plan Administrator shall make available to each Eligible Employee a 
Salary Reduction Agreement in regard to participation in the Plan for the 
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next Plan Year.  In the case of an Employee who first becomes eligible 
to participate in the Plan after the commencement of a Plan Year, such 
participation Salary Reduction Agreement shall be made available as 
prescribed under Section 3.1. 

 
(b) Each Eligible Employee who desires to participate in a Benefit Program 

for a Plan Year shall so designate such on the Salary Reduction 
Agreement, and shall further specify the amount of his or her 
Compensation to be reduced and allocated to each Benefit Program. 

 
(c) A Salary Reduction Agreement must be completed and returned to the 

Plan Administrator at least thirty (30) days prior to the first day of the 
Plan Year.  If an Eligible Employee fails to deliver a Salary Reduction 
Agreement to the Plan Administrator prior to the first day of a Plan Year, 
the Eligible Employee shall not be eligible to participate in any Benefit 
Program for that Plan Year, except as provided in Article 6. 

 
(d) An Eligible Employee must complete and deliver a Salary Reduction 

Agreement to the Plan Administrator for each Plan Year for each Benefit 
Program in which the Eligible Employee desires to participate, except as 
provided in Article 6. 

 
4.4 Irrevocable Status of Elections.  Except as otherwise provided in this Article 

4 and in Article 6, any election made or deemed to have been made by this 
Article 4, any election made or deemed to have been made by an Eligible 
Employee with regard to participating or declining to participate in any Benefit 
Program offered within the Plan and with respect to any Plan Year shall be 
irrevocable for the duration of that Plan Year.  During Family Medical Leave, a 
participant may exercise whatever rights such Participant has under the Family 
Medical Leave Act and regulations promulgated thereunder as more fully set 
forth in Article 3.3. 

 
4.5 Changes in Family Status Rules. 
 

(a) Notwithstanding Section 4.4 above, a Participant may revoke the Salary 
Reduction Agreement with respect to a Benefit Program in effect for a 
Plan Year or, alternatively, may modify a prior election to take effect for 
the remainder of the Plan Year, the revocation and the new election or 
modification, as the case may be, is on account of and consistent with a 
change in family status.  In this regard, a benefit election revocation or 
modification shall be deemed to be consistent with a Family Status 
Change only if the revocation or modification is necessary or appropriate 
as a result of the Family Status Change. 
 

(b) For purposes of subsection (a) above, a “change in family status” as with 
respect to a Participant shall include the following: 
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(i) the marriage, divorce or legal separation of the Participant; 
 
(ii) the death of the Participant’s Spouse or Dependent; 

 
(iii) the birth or adoption of a child of the Participant; 

 
(iv) the commencement or termination of employment of the 

Participant’s Spouse; 
 

(v) a change from part-time to full-time employment status (or vice 
versa) by the Participant or the Participant’s Spouse; 

 
(vi) the taking of an approved unpaid leave of absence by the 

Participant or the Participant’s Spouse which leave shall include 
entering into or returning from “uniformed service” as defined 
under the Uniformed Services Employment and Reemployment 
Rights Act of 1994 (USERRA); or the occurrence of a special 
Enrollment period as defined in Section 9801(f) of the Code); or 

 
(vii) such other events that the Plan Administrator determines will 

permit a change or revocation of an election during a Plan Year 
under regulations and rulings of the Internal Revenue Service. 

 
(c) Any new election made under subsection (a) above shall be effective at 

such time as the Plan Administrator shall prescribe, but not earlier than 
the first pay period beginning after the Family Status Change form is 
completed and returned to the Plan Administrator or its delegate.  Family 
Status Changes must be made within sixty (60) days of when the event 
occurred.  If the Family Status Change form is not received by the Plan 
Administrator within sixty (60) days of the change in family status, the 
Family Status Change form shall be invalid. 

 
4.6 Effect of Separation from Service. 
 

(a) Except as specifically provided under the Plan, a Participant who 
separates from service during a Plan Year may revoke all existing 
benefit elections and terminate the entitlement to the reimbursement of 
expenses incurred during the Plan Year after the separation of service, 
except as provided in Article 6. 

 
(b) To the extent required or permitted under the Plan, a Participant who 

separates from service may elect to continue to make contributions to 
the Plan to provide for the funding of Benefits for the remainder of that 
Plan Year, except as provided in Article 6.  If such a Participant fails to 
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timely make any required contributions, the Participant shall not be 
entitled to reimbursements under the Plan. 

 
(c) However, nothing in this Article 4.6 shall prohibit the payment of Benefits 

for Qualified Expenses with respect to claims arising prior to the 
Participant’s termination of participation.  Also, a former Participant who 
continues to receive Compensation from the Employer and for whom 
payroll deductions continue to be made shall remain a Participant for all 
purposes until such Compensation ceases. 

 
(d) Moreover, a terminated Participant shall be entitled to reimbursement of 

claims for Qualified Expenses incurred prior to his or her termination of 
employment, but only if the Participant (or his or her estate) applies for 
such reimbursement on or before sixty (60) days following the 
Participant’s termination of participation or ninety (90) days following the 
close of the Plan Year, whichever is applicable, except as provided in 
Article 6.  (Please refer to COBRA for extended coverage  under Article 
8) 
 
 

(e)      If a Participant terminates mid-Plan Year, they are not eligible for a 
Rollover of unused amounts.  However, a Participant has a sixty (60) 
day Run-out period after the date of the mid-Plan termination to submit 
claims within the dates of service for which they were eligible for 
reimbursement.  (Please refer to COBRA for extended coverage under 
Article 9) 

 
(f) Moreover, a terminated Participant shall be entitled to reimbursement of 

claims for Qualified Expenses incurred prior to his or her termination of 
employment, but only if the Participant (or his or her estate) applies for 
such reimbursement on or before sixty (60) days following the 
Participant’s termination of participation or ninety (90) days following the 
close of the Plan Year, whichever is applicable. 

 
(g)  A Participant whose benefit election(s) for a Plan Year are revoked 

under either subsection (a) or (b) above shall not be entitled to make any 
new benefit elections in regard to the remaining portion of that Plan Year 
of separation, even if the Participant returns to service before the end of 
that Plan Year.  However, a former Participant who returns to service as 
an Eligible Employee may make a new benefit election for a Plan Year 
succeeding the Plan Year of the Participant’s prior separation from 
service pursuant to the general rules prescribed in Article 4.3 and 3.1. 

 
4.7 Payment of Contributions While on FMLA Leave.   A Participant who takes 

an unpaid leave of absence under the Family and Medical Leave Act of 1993 
(“FMLA Leave”) and who elects to continue participation under this Plan shall 
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be responsible for making the required contributions under the Limited Expense 
Reimbursement Program offered under this Plan during the period of the FMLA 
Leave.  The manner in which such payments are made shall be determined by 
the Employer in its sole discretion, among the following alternatives: 

 
(a) Prepayment:  The Participant may prepay the contributions due during 

the FMLA Leave period.  Prepayment may not be required as a condition 
to remaining in the Plan, and prepayment may not be the sole option of 
making contributions hereunder. 

 
(b) Pay-As-You-Go:  The contributions due during the FMLA Leave period 

may be paid based on the same schedule as payments would have 
been due if the Participant had not been on FMLA Leave, on the same 
schedule as COBRA payments are made, under the Employer’s existing 
rules for payment by Employees on leave without pay, or on any other 
schedule voluntarily agreed upon by the Plan Administrator and the 
Participant. 

 
(c) Catch-Up Option:  The Employer may advance the contributions on 

behalf of the Participant, and may recoup such contributions upon the 
Participant’s return to employment.  The “Catch-Up Option” shall be 
applied in a manner consistent with Prop. Treas. Reg. Sec. 1.125-3. 

 
Prepayments may be made from salary, vacation pay or sick pay, to the 
extent permitted by applicable law.  The Prepayment Option and Catch-
up Option may not be offered without also offering the Pay-As-You-Go 
Option. 

 
4.8 Uniformed Service Under USERRA.  A Participant who is absent from 

employment with the Employer on account of being in “uniformed service,” as 
that term is defined by the Uniformed Services Employment and 
Reemployment Rights Act of 1994 (“USERRA”), may elect to continue 
participation in the Plan.  The coverage period shall be in accordance with 
USERRA § 4317 as amended from time to time.  The Participant shall be 
responsible for making the required contributions during the period during 
which he or she is in “uniformed service.”  The manner in which such payments 
are made shall be determined by the Employer in a manner similar to Article 
4.7 (regarding the payment of contributions with respect to FMLA Leave).  A 
2% administrative fee may be charged in accordance with USERRA.  A 
Participant whose coverage under the Limited Expense Reimbursement 
Program is terminated on account of his or her being in “uniformed service,” 
and is later reinstated, shall not be subject to a new exclusion or waiting period 
requirement imposed by such Plan, provided that such requirement would not 
have been imposed if coverage had not been terminated as a result of 
“uniformed service.” 
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4.9 Changes by a Plan Administrator.  The Plan Administrator may adopt such 
rules and take such actions as it deems necessary or desirable to assure that 
the various statutory or other limitations on Benefits provided to prescribed 
classes of Participant are satisfied.  Such action may include a modification of 
any election made by a Participant as to the amount of salary reduction 
contributions to be made by the Participant under the Plan during a Plan Year. 

 
 

ARTICLE 5 
 

LIMITED MEDICAL EXPENSE REIMBURSEMENT PROGRAM 
 
5.1 Purpose of Program.  The Purpose of the Limited Expense Reimbursement 

Program as described in this Article 5 is to provide Eligible Employees with the 
opportunity to elect for each Plan Year to have a portion of their taxable 
Compensation reduced, and to have such elected amount allocated and made 
available to reimburse them for qualified vision, dental and post deductible 
expenses incurred during such Plan Year which are not payable or 
reimbursable under a Group Medical Plan, or from any other Plan or source. 

 
5.2 Status as Accident or Health Plan.  It is the intention of the Employer that the 

Limited Expense Reimbursement Program qualify as an “accident or health 
Plan” within the meaning of Section 105(e) of the Code, and that Benefits 
provided under the Limited Expense Reimbursement Program to or on behalf of 
Eligible Employees, or their Spouses or Dependents, be eligible for exclusion 
from their gross income pursuant to Sections 105(b), 106 and 125 of the Code. 

 
5.3 Enrollment in Program.  Each Eligible Employee may elect to enroll in the 

Limited Expense Reimbursement Program for a Plan Year pursuant to the 
procedures set forth in Section 4.3 and 3.1.  Such election shall specify the 
amount of the Compensation for that Plan Year which the Eligible Employee 
directs to have reduced and made available for reimbursement of Qualified 
Medical Expenses during that Plan Year. 
 

5.4 Maximum Annual Benefits.  The maximum amount of Compensation which 
an Eligible Employee may elect to have reduced and set aside on the Eligible 
Employee’s behalf under the Limited Expense Reimbursement Program for 
Plan Year, and thus the maximum amount of reimbursements which may be 
made to the Eligible Employee for Qualified Medical Expenses incurred during 
the Plan Year is $2,850.  The $2,850 limit will be indexed for inflation and may 
increase with each plan year.  

  
5.5 Spending Accounts.  The Plan Administrator shall establish a separate 

Limited Expense Spending Account for each Eligible Employee who elects to 
participate in the Limited Expense Reimbursement Program for a Plan Year.  
Such Spending Account shall be credited with the salary reduction contribution 
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which the Eligible Employee has elected to have set aside for the Plan Year 
under the Limited Expense Reimbursement Program, and shall be charged with 
all reimbursements and any administrative expenses made from or assessed 
against such Spending Account for that Plan Year. 

 
5.6 Conditions to Reimbursement.  A Participant shall be entitled to a 

reimbursement from his or her Limited Expense Spending Account for a Plan 
Year only if the following conditions are satisfied: 

 
(a) The expense to which the reimbursement relates is a Qualified Medical 

Expense as defined in Section 5.7 below; 
  

(b) Such expense was incurred during that Plan Year and while the 
Participant was enrolled in the Limited Expense Reimbursement 
Program; and 
 

(c) The Participant has complied with the Expense Reimbursement 
procedures prescribed under Article 8. 

 
5.7 Qualified Medical Expenses.  As defined in Section 213 of the Code.  For 

purposes of this Limited Expense Spending Account, “Qualified Medical 
Expenses” shall be limited to dental, vision, post-deductible expenses, and 
preventive care of the Participant, or for the Spouse or Dependent of the 
Participant, and not reimbursable under any other plan. 

 
For purposes of establishing the status of an expense as a Qualified Medical 
Expense, the term “Dependent” as with respect to a Participant is defined in 
Article 2.  In addition, and solely for purposes of this Limited Expense 
Reimbursement Program, a child of a divorced Participant shall be treated as a 
Dependent of the Participant for a Plan Year if more than one-half of the child’s 
support for the year is provided by the Participant.  Such status shall exist even 
if the Participant is not the custodial parent with respect to the child or is 
otherwise not eligible to claim a personal exemption deduction with respect to 
such child for income tax purposes. 
 

5.8 Timing of Expense Incurrence.  A Qualified Medical Expense is reimbursable 
from a Participant’s Limited Expense Spending Account for a Plan Year only if 
such expense is incurred during that Plan Year and while the Participant is 
enrolled in the Limited Expense Reimbursement Program.  In this regard, an 
expense is deemed to have been incurred by a Participant on the date the 
Participant or Beneficiary is provided with medical care that gives rise to the 
expense, and not when the Participant or individual is billed, charged for or 
pays for the medical care.  Accordingly, an otherwise Qualified Medical 
Expense is not reimbursable from a Participant’s Limited Expense Spending 
Account if such expense was incurred prior to the date on which the Participant 
enrolled in the Limited Expense Reimbursement Program.  Similarly, 
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reimbursements may not be made from a Participant’s Limited Expense 
Spending Account for any Plan Year as with respect to any expense incurred 
prior to the Plan Year or after Run-out Period.  However, reimbursements of 
Qualified Medical Expenses incurred during a Plan Year may be made after the 
end of the Plan Year.  
 

5.9 Uniform Availability of Benefit.  A Participant who elects to participate in the 
Limited Expense Reimbursement Program for a Plan Year shall be entitled at 
all times during that Plan Year to reimbursements from the Limited Expense 
Spending Account.  The amount of reimbursements to which the Participant is 
entitled as of any date is an amount equal to the total annual benefit elected by 
the Participant pursuant to Section 5.4 (or, if the Participant has modified such 
elected benefit amount, equal to the modified amount), reduced by any prior 
reimbursement or expenses charged to such Spending Account for that Plan 
Year.  Such right to reimbursement as of any date shall be without regard to the 
amount of the Participant’s Compensation which has been reduced and 
allocated to the Participant’s Limited Medical Expense Spending Account as of 
that date. 
 

5.10 State Medicaid Benefits Rights.  Notwithstanding any provision of the Plan to 
the contrary, the following rules shall apply. 
 
(a) Payment for Benefits with respect to a Participant under the Limited 

Expense Reimbursement Program shall be made in accordance with 
any assignment of rights made by or on behalf of such Participant, or a 
Beneficiary of the Participant, as required by a State Medicaid Plan. 
 

(b) The fact that an individual is eligible for or is provided medical assistance 
under a State Medicaid Plan shall not be taken into account in regard to 
the individual’s Enrollment as a Participant or Beneficiary in the Limited  
Expense Reimbursement Program, or in determining or making any 
payments for Benefits of the individual as a Participant or Beneficiary in 
the Limited Expense Reimbursement Program. 

 
(c) Payments for Benefits under the Limited Expense Reimbursement 

Program shall be made to a State in accordance with any State law 
which provides that the State has acquired the rights with respect to a 
Participant for items or services constituting medical assistance under a 
State Medicaid Plan. 

 
(d) For purposes of this Section 5.10, a “State Medicaid Plan” means a 

State Plan for medical assistance approved under Title XIX of the Social 
Security Act. 
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ARTICLE 6 
 

HEALTH SAVINGS PROGRAM 
 
6.1 Purpose of Program.  The Purpose of the Health Savings Program as 

described in this Article 6 is to provide Eligible Employees with the opportunity 
to elect to have a portion of their taxable Compensation reduced, and to have 
such elected amount contributed to the Eligible Employee’s HSA, to be used as 
permitted by the Code and regulations thereunder. 

 
6.2 Status as Accident or Health Plan.  It is the intention of the Employer that the 

Health Savings Program qualify as an “accident or health Plan” within the 
meaning of Section 105(e) of the Code, and that Benefits provided under the 
Health Savings Program to or on behalf of Eligible Employees, or their Spouses 
or Dependents, be eligible for exclusion from their gross income pursuant to 
Sections 105(b), 106 and 125 of the Code. 

 
6.3 Enrollment in Program.  Each Eligible Employee may elect to enroll in the 

Health Savings Program if they have enrolled in a HDHP, are an “eligible 
individual” as defined in Section 223(c)(1)(A) to make contribution to an HSA, 
and have established an HSA.   Such election shall specify the amount of the 
Compensation which the Eligible Employee directs to have reduced and 
contributed to the HSA. 

 
6.4 Maximum Contributions.  Total contributions to an HSA are limited by IRS 

regulations.  The Eligible Employee is responsible for monitoring the 
contributions to their HSA.  The Eligible Employee may adjust the salary 
reduction contributions prospectively from month to month, initiating, 
increasing, decreasing, or terminating future contributions.  All contributions 
shall be made to the HSA Trustee or its representative. 

 
6.5 HSA Accounts.  The Plan Administrator shall establish a separate HSA 

Account for each Eligible Employee who elects to participate in the Health 
Savings Program.  The Plan Administrator shall coordinate with the HSA 
Trustee to make the HSA account balance, (all contributions and earnings less 
fees and disbursements), available to the participant for disbursement through 
such means as designated by the Plan Administrator. 

 
6.6 Conditions to Disbursement.  A Participant shall be entitled to a 

disbursement from his or her HSA Account upon request. 
 
6.7 Availability of Benefit.  A Participant who elects to participate in the Health 

Savings Program shall be entitled to disbursement of funds from his or her HSA 
Account up to the balance of that account at the time the request is processed. 
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6.8 State Medicaid Benefits Rights.  Notwithstanding any provision of the Plan to 
the contrary, the following rules shall apply. 
 
(a) Payment for Benefits with respect to a Participant under the Health 

Savings Program shall be made in accordance with any assignment of 
rights made by or on behalf of such Participant, or a Beneficiary of the 
Participant, as required by a State Medicaid Plan. 
 

(b) The fact that an individual is eligible for or is provided medical assistance 
under a State Medicaid Plan shall not be taken into account in regard to 
the individual’s Enrollment as a Participant or Beneficiary in the Health 
Savings Program, or in determining or making any payments for Benefits 
of the individual as a Participant or Beneficiary in the Health Savings 
Program. 

 
(c) Payments for Benefits under the Health Savings Program shall be made 

to a State in accordance with any State law which provides that the State 
has acquired the rights with respect to a Participant for items or services 
constituting medical assistance under a State Medicaid Plan. 

 
(d) For purposes of this Section 6.8, a “State Medicaid Plan” means a State 

Plan for medical assistance approved under Title XIX of the Social 
Security Act. 

 
 
 

ARTICLE 7 
 

DEPENDENT CARE ASSISTANCE PROGRAM 
 

7.1 Purpose of Program.  The purpose of the Dependent Care Assistance 
Program as described in this Article 7 is to provide Eligible Employees with the 
opportunity to elect for each Plan Year to have a portion of their taxable 
Compensation reduced, and to have such elected amount allocated and made 
available to reimburse them for Qualified Dependent Care Expenses incurred 
during such Plan Year which are not payable or reimbursable from any other 
Plan or source. 

 
7.2 Status as Dependent Care Assistance Program.  It is the intention of the 

Employer that the Dependent Care Assistance Program qualify as a 
“Dependent Care Assistance Program” within the meaning of Section 129(d) of 
the Code, and that reimbursements provided under the Dependent Care 
Assistance Program to Participants be eligible for exclusion from their gross 
income pursuant to Section 129(a) of the Code. 
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7.3 Enrollment in the Program.  The Plan Administrator shall provide each 
Eligible Employee with a written notice of the availability of the Dependent Care 
Assistance Program including the terms and conditions of participation.  An 
Eligible Employee may thereupon elect to enroll in the Dependent Care 
Assistance Program for a Plan Year pursuant to the procedures prescribed in 
Section 4.3.  Such election shall specify the amount of the Compensation for 
that Plan Year which the Eligible Employee directs to have reduced and made 
available for the reimbursement of Qualified Dependent Care Expenses 
incurred during that Plan Year. 
 

7.4 Maximum Annual Benefits. 
 
(a) Subject to subsection (b) below, the maximum amount of Compensation 

which a Participant may elect to have reduced and set aside on a 
Participant’s behalf under the Dependent Care Assistance Program for a 
Plan Year, and thus the maximum amount of reimbursements which may 
be made to the Participant for Qualified Dependent Care Expenses 
incurred during the Plan Year, is $5,000. 
 

(b) Notwithstanding subsection (a) above, the maximum annual benefit 
which a Participant may elect for a Plan Year shall be limited to the least 
of the amounts set forth below: 

 
(i) $2,500 in the case of a married Participant if the Participant and 

the Participant’s Spouse will file a separate federal income tax 
return for the tax year which coincides with such Plan Year; 

 
(ii) the total taxable Compensation and other earned income of the 

Participant from the Employer, for that Plan Year; and 
 

(iii) in the case of a married Participant, the total taxable 
Compensation and other earned income of the Participant’s 
Spouse for that Plan Year; 

 
(iv) the amount Participant elects to set forth pursuant to Article 7.3 

above. 
 

Notwithstanding the foregoing, the additional limitations prescribed above shall 
be imposed with respect to an Eligible Employee for a Plan Year only if at the 
time of the Eligible Employee’s election the Plan Administrator knows or has 
reason to know that the circumstances giving rise to such limitation in fact exist 
or will exist with respect to the Eligible Employee for that Plan Year. 

 
(c) For purposes of subsections (b)(ii) and (iii) above, a Participant shall be 

deemed to be married with respect to a Plan Year if the Participant is so 
married to a Spouse on the last day of that Plan Year.  
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(d) For purposes of subsection (b)(iii) above, the Spouse of a married 

Participant shall be deemed to have earned income for any month during 
a Plan Year in which such Spouse is either physically or mentally 
incapable of self-care, or is a full-time student during at least five (5) 
calendar months during that Plan Year.  The amount of such deemed 
earned income for each such month is $200 if the Participant has one 
Qualifying Individual (as defined in Section 7.7 below), and $400 per 
month if the Participant has more than one Qualifying Individual.   

 
(e) The Plan Administrator may, in its sole discretion, secure from an 

Eligible Employee such information as may be appropriate to determine 
whether any of the special limitations prescribed in subsection (b) above 
may be applicable to the Eligible Employee for a Plan Year. 
 

7.5 Spending Accounts.   The Plan Administrator shall establish a separate 
Dependent Care Spending Account for each Eligible Employee who elects to 
participate in the Dependent Care Assistance Program for a Plan Year.  Such 
Spending Account shall be credited with the salary reduction contributions 
which the Eligible Employee has elected to have set aside for the Plan Year 
under the Dependent Care Assistance Program, and shall be charged with all 
reimbursements and any administrative expenses made from or assessed 
against such Spending Account for that Plan Year. 

 
7.6 Conditions to Reimbursement.   A Participant shall be entitled to a 

reimbursement from the Dependent Care Spending Account for a Plan Year 
only if the following conditions are satisfied: 
 
(a) The Participant has one or more Qualifying Individuals, as defined in 

Section 7.7 below, with respect to such Plan Year; 
 

(b) The expense to which the reimbursement request relates is a Qualified 
Dependent Care Expense as defined in Section 7.8 below; 

 
(c) The expense to which the reimbursement request relates was incurred 

(as defined in Section 7.9 below) during that Plan Year while the 
Participant was enrolled in the Dependent Care Assistance Program 
(There is no Rollover allowed for the Dependent Care Assistance 
Spending Program); and 

 
(d) The Participant has complied with the expense reimbursement 

procedures prescribed under Article 8. 
 

7.7 Qualifying Individuals.  For purposes of this Article 7, a person is a 
“Qualifying Individual” with respect to a Participant as of any date if as of such 
date such person is: 
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(a) a Dependent of the Participant under the age of 13 with respect to whom 

the Participant is entitled to a personal exemption deduction for income 
tax purposes; or 

 
(b) a Dependent or Spouse of the Participant who is physically or mentally 

incapable of self-care. 
 

7.8 Qualified Dependent Care Expenses. 
 

(a) Except as may otherwise be provided below, a “Qualified Dependent 
Care Expense” with respect to a Participant means an expense for 
Dependent care which is incurred to enable the Participant to be 
gainfully employed during a period for which there are one or more 
Qualifying Individuals with respect to the Participant. 

 
(b) Notwithstanding the foregoing, the following expenses shall not be 

deemed "Qualified Dependent Care Expenses,” and thus shall not be 
reimbursable under the Dependent Care Assistance Program, these 
expenses include, but are not limited to: 

 
(i) Any expense associated with providing Dependent care to a 

Participant’s Dependent or Spouse who is a Qualifying Individual 
by reason of being incapable of self-care, if the Plan Administrator 
knows or has reason to know such person does not regularly 
spend at least eight (8) hours each day in the Participant’s home.   

 
(ii) Any expense for services provided by a day care center if the 

Plan Administrator knows or has reason to know that such center 
either does not comply with all applicable state and local laws and 
regulations, or does not provide care to more than six (6) 
individuals on a regular basis during the Plan Year. 

 
(iii) Any expense which the Plan Administrator knows or has reason 

to know represents the cost of sending a child to an overnight 
camp. 

 
(iv) Any expense which the Plan Administrator knows or has reason 

to know represents an amount paid to any individual who is: 
 

(A) A Dependent of the Participant with respect to when the 
Participant can claim a personal exemption deduction for 
income tax purposes; 

 
(B) the Spouse of the Participant; or 
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(C) a child of the Participant who is under the Age of 19 as of the 
last day of the Plan Year. 

 
(v) Any expense which the Plan Administrator knows or has reason 

to know has been paid or is reimbursable under any other 
program or from any source (other than this Plan). 

 
(vi) Any expense that is excluded by federal regulations including but 

not limited to food, clothing, or educational services unless these 
services are minimal or insignificant and inseparable from the 
portion of the expense that is for care, or for the individual’s well 
being and protection. 
 

(c) For purposes of establishing the status of an expense as a Qualified 
Dependent Care Expense, the term “Dependent” with respect to a 
Participant is as defined in Article 2; except that a child of a divorced 
Participant shall be treated as a Dependent of the Participant for a Plan 
Year only if the Participant has custody of the child for a longer period 
during the Plan Year than the other parent.  Such status shall exist even 
if the Participant is not otherwise eligible to claim a dependency 
exemption deduction with respect to such child for income tax purposes 
by reason of a written release to such exemption claim made under 
Code Section 152(e). 
 

7.9 Timing of Expense Incurrence.  A Qualified Dependent Care Expense is 
reimbursable from a Participant’s Dependent Care Spending Account for a Plan 
Year only if such expense is incurred during the Plan Year and while the 
Participant is enrolled in the Dependent Care Assistance Program.  In this 
regard, an expense is deemed to have been incurred by an individual on the 
date on which the Qualifying Individual to whom the expense relates is provided 
with the Dependent care that gives rise to the expense, and not when the 
Participant or Qualifying Individual is billed, charged for or pays for the 
Dependent care.  Accordingly, an otherwise Qualified Dependent Care 
Expense is not reimbursable from a Participant’s Dependent Care Spending 
Account if such expense was incurred prior to the date on which the Participant 
enrolled in the Dependent Care Assistance Program.  Similarly, 
reimbursements may not be made from a Participant’s Dependent Care 
Spending Account as with respect to any expense incurred prior to the Plan 
Year.  However, reimbursements of Qualified Dependent Care Expenses 
incurred during a Plan Year may be made after the end of the Plan Year as 
prescribed in Article 8.  (There is no Rollover allowed for the Dependent Care 
Assistance Spending Program.)  As of July 1, 2019, the Grace Period is no 
longer available under the Dependent Care Assistance Program. 
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7.10 Limited Availability of Benefits.  The amount to which a Participant is entitled 
as a reimbursement under the Dependent Care Spending Account as of any 
date during a Plan Year is limited to the total amount of the Participant’s 
elective contributions made to such account for the Plan Year as of such date, 
reduced by any prior reimbursements and administrative expenses charged to 
that account for that Plan Year.  (There is no Rollover allowed for the 
Dependent Care Assistance Spending Program.) 

 
As of July 1, 2019, the Grace Period is no longer available under the 
Dependent Care Assistance Program. 
 

7.11 Plan Administrator Rules.  The Plan Administrator may adopt such rules as it 
deems necessary or desirable to impose limitations on the amount of 
contributions elected to be made by Participants under the Dependent Care 
Assistance Program for the purpose of assuring that the limitations prescribed 
under this Article 7 are satisfied. 

 
7.12 Annual Benefit Statement.  The Plan Administrator or Employer shall provide 

to each Participant receiving reimbursements from the Dependent Care 
Assistance Program during a calendar year a written statement setting forth the 
amounts reimbursed or to be reimbursed to the Participant for such year.  Such 
written statement shall be provided on or before January 31 following the end of 
the calendar year at issue.  In lieu of a separate written statement, the 
information may be included in the Participant’s Form W-2, Wage and Tax 
Statement, for such year.  If as the time such annual benefit statement is being 
prepared, the Plan Administrator is unable to ascertain the total amount of 
reimbursement which will be made to a Participant for the year, the Plan 
Administrator may report in the annual benefit statement a reasonable estimate 
of the total amount of reimbursements.  In this regard, the amount of 
Compensation which the Participant elected to have set aside under the 
Dependent Care Assistance Program for the year shall be deemed to be a 
reasonable estimate of the total amount to be reimbursed to the Participant for 
the year. 

 
 
 

ARTICLE 8 
 

EXPENSE REIMBURSEMENT PROCEDURES 
 
8.1 General Rules.  Reimbursements of Qualified Expenses under the Plan shall 

be made to a Participant upon the filing of a prior request for such 
reimbursement with the Plan Administrator or its delegate.  The use of a benefit 
card shall constitute such a request.  The reimbursement for use of a benefit 
card shall be satisfied by the honoring of the charge on the card with a 
corresponding reduction of the participant’s account balance.  Any such 
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request, other than use of a benefit card, shall not be acted upon unless it is (i) 
made on such form as the Plan Administrator may approve for such purpose, 
(ii) signed by the requesting Participant; and (iii) timely filed with the Plan 
Administrator or its delegate.  All requests for reimbursements under the Plan 
shall be subject to, and shall be processed in accordance with the procedures 
set forth in this Article 8 and such other procedures prescribed from time to time 
by the Plan Administrator.  All such procedures shall be uniformly applied to 
similarly situated Participants. 

 
8.2 Timing of Requests.  Requests for reimbursements under the Plan for 

Qualified Expenses incurred during a Plan Year may be made at any time 
during the Plan Year, or within 90 days following the end of the plan year in 
accordance with the Run-out Period.  

 
8.3 Forfeitures.  Except as allowed in Section 8.4, if the total Qualified Expenses 

paid or reimbursed to a Participant with respect to any Plan Year are less than 
the amount set aside for reimbursement by Participant in any Plan Year, the 
unused portion shall be forfeited sixty (60) days following a Participant’s date of 
termination from plan participation or ninety (90) days after the end of the plan 
year.  

 
8.4 Rollover.   
 

(a)  Up to $570 of any unused amounts in the Limited Expense 
Reimbursement Program at the end of the Plan Year may be rolled over 
for use in the next plan year.   

 
(b)  The following provisions apply to Rollover amounts:  
 

(i) A Participant may incur and/or request reimbursement of the Rollover 
amount until the end of that Plan Year.  
 
(ii) A request for reimbursement from any Rollover amounts must be 
made within ninety (90) days following the end of the Plan year the 
Rollover occurred (the year following the year in which the deductions 
were taken); and  
 
(iii) A maximum of $570 may be rolled over from the Limited Expense 
Reimbursement Program at the end of each Plan Year.  
 

8.5 Reimbursements.  Reimbursements.  Except as provided in any Plan, contract 
or arrangement established to provide Benefits, reimbursement of Qualified 
Expenses shall be made at such time and in such amounts as shall be 
determined by the Plan Administrator in accordance with the law.  Except as 
allowed under Section 8.4, the amounts set aside under a Participant’s Salary 
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Reduction Agreement for any Plan Year shall be used only to reimburse the 
Participant for Qualified Expenses incurred for such a Plan Year.   

 
8.6 Minimum Reimbursements.  At the discretion of the Plan Administrator, a 

request by a Participant for a reimbursement under either the Limited Expenses 
Reimbursement Program or the Dependent Care Assistance Program shall be 
accepted and acted upon if the amount of the request is for at least $50.00 (or, 
if less, the remaining balance of the Participant’s account).  The foregoing 
restriction shall not apply, however, to the final reimbursement to be made to a 
Participant for a Plan Year. 

 
8.7 Claims Substantiation.  No expense reimbursement shall be made to a 

Participant under the Limited Expense Reimbursement Program or the 
Dependent Care Assistance Program unless the expense is documented 
directly by the Administrator or the Participant: 

 
(a) provides an invoice or other written statement from the service provider 

or other applicable independent third party which evidences that the 
expense has been incurred and the amount of such expense; and 

 
(b) attests in writing that the expense at issue has not been reimbursed and 

is not reimbursable under any other Plan. 
 

8.8 Processing Fee.  The Plan Administrator may impose upon a Participant a 
reasonable fee for the processing of a reimbursement under the Plan.  Any 
such fee shall be charged to the Spending Account of the Participant from 
which such reimbursement is made. 

 
8.9 Nondiscrimination.  Notwithstanding any provision of the Plan to the contrary, 

in no event shall the aggregate amount of reimbursements or other Benefits 
provided to Key Employees under the Plan for a Plan Year exceed twenty-five 
percent (25%) of the aggregate amount of such reimbursements or other 
Benefits provided to all Participants for such Plan Year.  The Plan Administrator 
may adopt such rules as it deems necessary or desirable to assure that the 
foregoing limitation is satisfied, including imposing restrictions on the amount of 
contributions which a Key Employee may elect to have set aside under the Plan 
for a Plan Year.  Any such rules shall be uniformly applied to similarly situated 
individuals. 

 
8.10 Appeals Procedures. 

 
(a) Any Participant or other person who believes that a benefit is due to 

such person under the Plan, including one greater than that initially 
determined by the Plan Administrator, may file an appeal in writing with 
the Plan Administrator. 
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(b) The Plan Administrator shall within ninety (90) days of the receipt of an 
appeal either allow or deny the claim in writing.  A denial of an appeal  
shall be written in a manner calculated to be understood by the claimant 
and shall include: 

 
(i) the specific reason or reasons for the denial; 

 
(ii) specific references to pertinent Plan provisions on which the 

denial is based; 
 

(iii) a description of any additional material or information necessary 
for the claimant to perfect the claim and an explanation of why 
such material or information is necessary; and 

 
(iv) an explanation of the Plan’s claim review procedure. 

 
(c) A claimant whose claim is denied (or the claimant’s duly authorized 

representative) may, within sixty (60) days after receipt of the claim 
denial: 
 
(i) submit a written request for review to the Plan Administrator; 

 
(ii) review pertinent documents; and 

 
(iii) submit issues and comments in writing. 

 
(d) The Plan Administrator shall notify the claimant of its decision on review 

within sixty (60) days of receipt of a request for review.  The decision on 
review shall be written in a manner calculated to be understood by the 
claimant and shall include specific reasons for the decision and specific 
references to the pertinent Plan provision on which the decision is 
based. 

 
(e) The 90-day and 60-day periods described in subsections (b) and (d), 

respectively, may be extended at the discretion of the Plan Administrator 
for a second ninety (90) and sixty (60) day period, as the case may be, 
provided that written notice of the extension is furnished to the claimant 
prior to the termination of the initial period, indicating the special 
circumstances requiring such extension of time and the date by which a 
final decision is expected. 

 
(f) A claimant may state the reason or reasons forming the basis of the 

claim to a benefit under the Plan, and may submit written evidence in 
support of the claim made under and in accordance with the procedures 
set forth in this Section 7.9.  Such action is not required.  However, the 
failure to state a reason or to submit written evidence in support of a 
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claim shall permanently bar the claimant from raising such reason or 
submitting such evidence in any forum at a later date. 

 
(g) Participants and Beneficiaries shall not be entitled to challenge the Plan 

Administrator’s determinations in judicial or administrative proceedings 
without first complying with the procedures in this Article.  The decisions 
made pursuant to this Section are intended to be final and binding on 
Participants, Beneficiaries and others. 

 
(h) Notwithstanding the other sections of this Article 7, if the Public 

Employees Health Program (PEHP) is the Plan Administrator, the 
procedure for appealing denied claims shall be administered in 
accordance with Utah Code Ann. § 49-11-613 as amended. 

 
 

ARTICLE 9 
 

COBRA CONTINUATION RIGHTS 
 

9.1 In General.  Any Participant and/or Dependent who experiences a Qualifying 
Event with respect to the Limited Expense Reimbursement Program shall 
thereafter be eligible for Benefits under the Limited Expense Reimbursement 
Program in such amounts and for such periods as may be mandated under the 
health care continuation provisions of the Consolidated Omnibus Budget 
Reconciliation Act of 1985 (COBRA) and this Article 9. 

 
9.2 Continuation of Coverage.  To the extent required by Section 9.1 above, a 

Qualified Beneficiary who would lose coverage under this Plan as a result of a 
qualifying event is entitled to elect continuation coverage within the election 
period under this Plan.  Coverage provided under this provision is on a 
contributory basis.  No evidence of good health will be required. 

 
Except as otherwise specified in an election, any election by a Qualified 
Beneficiary who is a Participant or Spouse of the Participant will be deemed to 
include an election for continuation coverage under this provision on behalf of 
any other Qualified Beneficiary who would lose coverage by reason of a 
qualifying event. 

 
9.3 Type of Coverage.  Continuation coverage under this provision is coverage 

which is identical to the coverage provided under this Plan to similarly situated 
Beneficiaries under this Plan with respect to whom a qualifying event has not 
occurred as of the time coverage is being provided.  If coverage under this Plan 
is modified for any group of similarly situated Beneficiaries, the coverage shall 
also be modified in the same manner for all qualified Beneficiaries under the Plan 
in connection with such group. 
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9.4 Coverage Period.  The coverage under this provision will extend for at least the 
period beginning on the date of a qualifying event and ending not earlier than the 
earliest of the following: 

 
(a) in the case of a terminated Participant or a Participant whose hours have 

been reduced, except as provided in (b) and (c) below, and his or her 
covered Dependents, the date which is 18 months after the qualifying 
event; 

 
(b) in the case of a Qualified Beneficiary disabled during the first sixty (60) 

days following the covered Participant’s termination the date which is 29 
months after the qualifying event, provided the Qualified Beneficiary 
provides the Plan Administrator with notice of Social Security disability 
determination within sixty (60) days of the disability determination and 
within 18 months of the qualifying event; 

 
(c) in the case of a qualifying event which occurs during the 18 months after 

the date that a Participant is terminated or the date that a Participant’s 
hours are reduced, for the covered Dependents, the date which is 36 
months after the date that a Participant is terminated, or the date that a 
covered Participant’s hours are reduced; 

 
(d) for Plan Years commencing on or prior to June 30, 1997, in the case of a 

termination or reduction in hours of a Participant and that Participant’s 
subsequent entitlement to Medicare while continuation coverage is in 
force for the Qualified Beneficiary, the date which is 36 months after the 
date of the Participant’s entitlement to Medicare; 

 
(e) in the case of any qualifying event except as described in (a), (b), (c) and 

(d) above, the date which is 36 months after the date of the qualifying 
event; 

 
(f) the date on which Employer ceases to provide any flexible spending 

Plan to any Employee; 
 

(g) the date on which the Qualified Beneficiary fails to make timely payment 
of the required contribution pursuant to this provision; 

 
(h) the date on which the Qualified Beneficiary first becomes, after the date 

of the election, covered under any other group health Plan as an 
Employee or Dependent, or otherwise becomes entitled to Benefits 
under Title XVIII of the Social Security Act (Medicare). 
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9.5 Contribution. 
 

(a) A Qualified Beneficiary shall only be entitled to continuation coverage 
provided such Qualified Beneficiary pays the applicable contribution 
required under the Plan in full and in advance, except as provided in (b) 
below.  Such contribution shall not exceed the requirements of 
applicable federal law.  A Qualified Beneficiary may elect to pay such 
contribution in monthly installments. 

 
(b) Except as provided in (c) below, the payment of any contribution shall be 

considered to be timely if made within thirty (30) days after the date due, 
or within such longer period of time as applies to or under this Plan. 

 
(c) Notwithstanding (a) and (b) above, if an election is made after a 

qualifying event during the election period, this Plan will permit payment 
of the required contribution for continuation coverage during the period 
preceding the election to be made within 45 days of the date of the 
election.. 

 
(d) A 2% administrative fee may be charged in accordance with COBRA. 

 
9.6 Notification by Qualified Beneficiary.  Each Participant or Qualified 

Beneficiary must notify the Plan Administrator or the Employer of the 
occurrence of a divorce or legal separation of the Participant from such covered 
Participant’s Spouse, and/or the Participant’s Dependent child ceasing to be a 
Dependent child under the terms of this Plan within sixty (60) days after the 
date of such occurrence. 

 
9.7 Notification to Qualified Beneficiary. 

 
(a) Upon receipt of written notice of a Qualifying Event the Plan 

Administrator shall then provide written notice to each Qualified 
Beneficiary of his or her right to continuation coverage under this 
provision as required by federal law. 

 
(b) The Plan Administrator shall notify any Qualified Beneficiary of the right 

to elect continuation coverage under this provision as required by federal 
law.  If the qualifying event is the divorce or legal separation of the 
Participant from the Participant’s Spouse or a Dependent child ceasing 
to be a Dependent child under the terms of this Plan, the administrator 
shall only be required to notify a Qualified Beneficiary of his or her right 
to elect continuation coverage if the Qualified Beneficiary notifies the 
Administrator of such qualifying event occurring within sixty (60) days 
after the date of such qualifying event. 
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(c) Notification of the requirements of this provision to the Spouse of a 
Participant shall be treated as notification to all other qualified 
Beneficiaries residing with such Spouse at the time notification is made. 
 

9.8 Definitions.  The terms used in the text of this Article 8 are defined as follows: 
 

(a) “Dependents” for the purposes of the Limited Reimbursement Plan, 
include individuals who are Dependents within the meaning of section 
152(a) of the Code. 

 
No person shall be considered a Dependent of more than one 
Employee. 

 
If both an Employee and an Employee’s Spouse are employed by 
Employer, Dependent children may be covered by either Spouse, but not 
by both. 

 
(b) “Election Period” means the 60-day period during which a Qualified 

Beneficiary who would lose coverage as a result of a qualifying event 
may elect continuation coverage.  This 60-day period begins not later 
than the date of termination of coverage as a result of a qualifying event 
and ends not earlier than sixty (60) days after the later of such date of 
termination of coverage or the receipt of notice of the right to elect 
continuation coverage under this Plan. 

 
(c) “Full-Time Student” means a Dependent child who is enrolled in, 

regularly attends and is recognized by the Registrar of an accredited 
secondary school, college or university, institution for the training of 
registered nurses (RN), or any other accredited or licensed school for 
the minimum number of credit hours required by that institution in order 
to maintain Full-time Student status. 

 
(d) “Medicare” means the Health Insurance for the Aged and Disabled Act, 

Title XVIII of Public Law 89-97, Social Security, as amended. 
 

(e) “Qualified Beneficiary” means an individual who, on the day before the 
qualifying event for a Participant, is a Beneficiary under this Plan as the 
Spouse or Dependent child of the Participant.  In the case of the 
termination of a Participant or the reduction in hours of the Participant’s 
employment, the term Qualified Beneficiary, includes the Participant.  A 
child who is born to (or placed for adoption with) a Qualified Beneficiary 
who is a Participant during the Coverage Period shall also be a Qualified 
Beneficiary. 
 
Exception – the term Qualified Beneficiary does not include an individual 
whose status as a Participant is attributable to a period in which such 
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individual is a nonresident alien who received no earned income from 
the Employer which constituted income from sources within the United 
States (within the meaning of code Section 911(d)(2) and Section 
861(a)(3)).  If an individual is not a Qualified Beneficiary pursuant to this 
paragraph, a Spouse or Dependent child of such individual shall not be 
considered a Qualified Beneficiary by virtue of the relationship to such 
individual. 
 

(f) “Qualifying Event” means with respect to a Participant, an of the 
following events which, but for the continuation coverage under this 
provision, would result in the loss of coverage of a Qualified Beneficiary: 
 
(i) the death of the Participant; 
 
(ii) the termination (except by reason of such Participant’s gross 

misconduct) or reduction in hours of the Participant’s 
employment; 

(iii) the divorce or legal separation of the Participant from such 
Participant’s Spouse; 

 
(iv) the Participant becoming entitled to Benefits under Title XVIII of 

the Social Security Act (Medicare); 
 
(v) a Dependent child who ceases to be a Dependent child under the 

terms of this Plan. 
 

(g) “University/College” means an accredited institution listed in the current 
publication of accredited institutions of higher education. 
 
 
 

ARTICLE 10 
 

ADMINISTRATION OF THE PLAN 
 

10.1 Plan Administrator.  The Employer may appoint a person, or a committee 
consisting of more than one person, an entity, or other third party to serve as 
the Plan Administrator and named fiduciary of the Plan.  In the absence of such 
an appointment, the Employer shall serve as such Plan Administrator and 
named fiduciary. 

 
10.2 Powers and Duties of Plan Administrator.  Except as specifically provided 

otherwise, the Plan Administrator shall have final and binding discretionary 
authority to control and manage the operation and administration of the Plan, 
including all rights and powers necessary or convenient to the carrying out of its 
functions hereunder, whether or not such rights and powers are specifically 
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enumerated herein.  In exercising its responsibilities hereunder, the Plan 
Administrator may manage and administer the Plan through the use of agents 
(who may include Employees of the Employer).  Without limiting the generality 
of the foregoing, and in addition to the other powers set forth in this Article 10, 
the Plan Administrator shall have the following express authorities: 
 
(a) To construe and interpret the Plan, decide all questions of eligibility and 

determine the amount, manner and time of payment of any Benefits 
hereunder, all in the sole discretion of the Plan Administrator.  Any such 
construction, interpretation, etc., shall be final and binding on 
Participants, Beneficiaries and all other persons. 

 
(b) To prescribe procedures to be followed by Participants in filing requests 

for reimbursements of proper expenses, and to authorize payment of 
such expense reimbursements. 

 
(c) To prepare and distribute, in such manner as the Plan Administrator 

determines to be appropriate, information explaining the Plan. 
 

(d) To receive from the Employer, and from Participants and Beneficiaries, 
such information, and to maintain records concerning such information, 
as shall be necessary for the proper administration of the Plan. 

 
(e) To furnish the Employer upon request such annual and other reports 

with respect to the administration of the Plan as are reasonable and 
appropriate. 

 
(f) To review and decide claims for Benefits, and the review of the denial of 

any such claims, pursuant to and to the extent provided in Section 8.9, 
including any interpretations of the Plan, which decisions and 
interpretations the Plan Administrator shall have full discretion and 
authority to make hereunder. 

 
10.3 Consultation with Advisors.  Except as specifically provided herein, the Plan 

Administrator (or any other fiduciary designated pursuant to Section 10.5) may 
employ one or more persons to render advice with regard to any responsibility it 
may have under the Plan.  The Plan Administrator may consult with counsel, 
actuaries, accountants, physicians or other advisors (who may be counsel, 
actuaries, accountants, physicians or other advisors for the Employer) and may 
also from time to time utilize the services of Employees and agents of the 
Employer in the discharge of its responsibilities. 

 
10.4 Records and Reports.  The Plan Administrator shall take all such action as it 

deems necessary or appropriate to comply with governmental laws and 
regulations relating to the maintenance of records, notifications to Participants, 
filings with the Internal Revenue Service and U.S. Department of Labor, and all 
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other such requirements applicable to the Plan.  Employer shall be responsible 
for preparing and filing a Form 5500 with the Internal Revenue Service. 

 
10.5 Designation of Other Fiduciaries.  The Employer may designate in writing 

other persons to carry out a specified part or parts of the Plan Administrator’s 
responsibilities hereunder (including the power to designate other persons to 
carry out a pat of such designated responsibility); provided, however, that such 
designation may not include any power to manage or control assets of the Plan, 
or to amend the Plan.  Any such designation must be accepted by the 
designated person, who shall acknowledge in writing that such person is a 
fiduciary with respect to the Plan. 
 

10.6 Obligations of Plan Administrator and Employers. 
 

(a) The Plan Administrator shall make such determinations as are 
necessary to accomplish the purposes of the Plan with respect to 
individual Participants or classes of such Participants. 

 
(b) The Employer shall notify the Plan Administrator of facts relevant to such 

determinations, including without limitation, length of service, 
compensation for services, date of death, permanent disability, granting 
or terminating of leave of absence, age, retirement and termination of 
service for any reason (but indicating such reason), and termination of 
participation.  The Employer shall also notify the Plan Administrator of all 
other facts which may be necessary for the Plan Administrator to 
discharge its responsibilities hereunder. 

 
 

 
ARTICLE 11 

 
AMENDMENT OR TERMINATION 

 
11.1 Amendment or Termination of Plan. 

 
(a) The Employer reserves the right at any time and from time to time to 

amend or terminate in whole or in part any of the provisions of the Plan 
or Benefit Program. 

 
(b) Any such amendment or termination shall be effective as of the date 

specified by the Employer.  An amendment may be effected by 
establishment, modification, or termination of a Benefit Program by 
Employer.  Any such amendment or termination may take effect 
retroactively or otherwise.  
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(c) In the event of a termination or reduction of Benefits under the Plan or 
any Benefit Program, the Plan shall be liable only for benefit payments 
due and owing as of the effective date of such termination or reduction, 
and no payments scheduled to be made on or after such effective date 
shall result in any liability to the Plan, the Plan Administrator, the 
Employer, or any agent thereof. 

 
11.2 Form of Amendment or Termination.  Any amendment or termination of the 

Plan or any part of the Plan shall be made by an instrument in writing, duly 
certified, reflecting that such change has been authorized by Employer or the 
Plan Administrator. 

 
 

ARTICLE 12 
 

MISCELLANEOUS 
 

12.1 Exemption for ERISA.  This Plan is exempt from the Employers Retirement 
Income Security Act of 1974 pursuant to 29 U.S.C.  1003(b). 

 
12.2 No Guarantee of Employment, etc.  Neither the maintenance of the Plan nor 

any part thereof shall be construed as giving any Participant hereunder or other 
Employees any right to remain in the employ of the Employer and none of the 
terms hereof shall be construed as an express or implied contract between the 
Employer and any Participant or Beneficiary.  All terms and conditions of this 
Plan are subject to unilateral modification, or termination by Employer.  No 
commissioner, officer, or Employee of the employer in any way guarantees to 
any Participant or Beneficiary the payment of any benefit or amount which may 
become due in accordance with the terms of the Plan. 
 

12.3 Required Information to be Furnished. 
 
(a) Each Participant and Beneficiary will furnish to the Plan Administrator 

such information as the Plan Administrator considers necessary or 
desirable for purposes of administering the Plan, and the provisions of 
the Plan respecting any payments hereunder are conditional upon the 
prompt submission by the Participant or Beneficiary of such true, full and 
complete information as the Plan Administrator may request. 

 
(b) Any communication, statement or notice to a Participant and Beneficiary 

addressed to the last post-office address filed with the Plan 
Administrator, or if no such address was filed with the Plan 
Administrator, then to the last post-office address of the Participant or 
Beneficiary as shown on the Employer’s records, will be binding on the 
Participant or Beneficiary for all purposes of this Plan and neither the 
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Plan Administrator nor the Employer shall be obliged to search for or 
ascertain the whereabouts of any Participant or Beneficiary. 

 
12.4 Nonalienation.  To the fullest extent permitted by law, Participants and 

Beneficiaries shall have no right to assign, transfer, hypothecate, encumber, 
commute or anticipate an interest in any Benefits under the Plan, and the 
payment of Benefits shall in no way be subject to any legal process to levy 
upon or attach the same for payment of any claim against any Participant or 
Beneficiary. 

 
12.5 Recovery of Overpayments.  Notwithstanding any other provision of the Plan 

to the contrary, the Plan Administrator shall be authorized on behalf of the Plan 
to institute or cause to be instituted action to recover an overpayment of 
Benefits made pursuant to the Plan to any Participant or Beneficiary as 
authorized by the Code. 
 

12.6 Payment of Benefits to Persons under Legal Disability.  Whenever and as 
often as any person entitled to payments under the Plan shall be determined to 
be a minor or under other legal disability or otherwise incapacitated in any way 
so as to be unable to manage such person’s financial affairs, or otherwise 
incapable of giving a valid receipt and discharge for any payment, the Plan 
Administrator, in its sole discretion, may direct that all or any portion of such 
payments be made (i) to such person, (ii) to such person’s legal guardian or 
conservator, or (iii) to such person’s Spouse or to any other person, in any 
manner the Plan Administrator considers advisable, to be expended for the 
person’s benefit.  The decision of the Plan Administrator shall, in each case, be 
final and binding upon all persons.  Any payment made pursuant to the power 
herein conferred shall operate as a complete discharge of the obligations under 
the Plan in respect thereof of the Plan, the Employer, and the Plan 
Administrator. 

 
12.7 Controlling Law.  To the extent not preempted by the law of the United States 

of America, the laws of the State of Utah shall be the controlling state law in all 
matters relating to the Plan and shall apply. 

 
12.8 Severability.  If any provisions of the Plan shall be held illegal or invalid for any 

reason, said illegality or invalidity shall not affect the remaining parts of the 
Plan, but the Plan shall be construed and enforced as if said illegal and invalid 
provisions had never been included herein. 

 
12.9 Limitations and Provisions.  The provisions of the Plan and any Benefits 

provided by the Plan shall be limited as described herein.  Any benefit payable 
under any other Employee benefit Plan maintained by the Employer shall be 
paid solely in accordance with the terms and provisions of such Plan, and 
nothing in this Plan shall operate or be construed in any way to modify, amend, 
or affect the terms and provisions of such other Plan. 
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12.10 Gender and Number.  Masculine gender shall include the feminine and neuter, 

the singular shall include the plural, and the plural shall include the singular, 
unless the context clearly indicates otherwise. 

 
12.11 Headings.  All article and section headings in the Plan are intended merely for 

convenience and shall in no way be deemed to modify or supplement the actual 
terms and provisions set for thereunder. 

 
12.12 Counterparts.  This Plan may be executed in several counterparts, and each 

shall be an original without reference to the others. 
 
 
IN WITNESS WHEREOF, and as evidence by the adoption of this Plan, Tooele 

City has caused its authorized officers to duly execute this Plan this _____ day of 
_____________________, _______. 
 
 

Tooele City 
 
    By: ___________________________ 
      
    Title: ___________________________ 
 
 
Attest: 
 
 
___________________________ 
 
 
 
 
Revised 6/2014 
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INSURANCE PREMIUM PAYMENT PLAN                                                                               
                                                                            

ARTICLE I PURPOSE OF PLAN 
 
1.01 Purpose.  The purpose of the Insurance Premium Payment Plan (the “Plan”) is to 

permit Employees of the Employer to participate in the Employer’s medical, dental, 
accident, and other insurance benefit programs allowable under the Code, and to pay 
the required portion of the eligible premiums, on a basis which is intended to provide 
to them significant income tax advantages, as permitted by Section 125 of the Internal 
Revenue Code, (IRC) as amended.   

 
Under the Plan, unless a Participant elects to the contrary, any monthly insurance 
premiums under the office’s medical and dental benefit program, which are currently 
payable by the Participant will be paid directly by the office.  In return for payment of 
the premiums by the office, the Participant agrees to have his or her salary adjusted 
downward to reflect the amount of the premiums so paid.  The Plan may provide 
significant tax advantages to the Participants in that the required premiums will be 
paid with funds, which will not be subject to federal income tax, and the corresponding 
amount of the salary reductions of Participants should not be includable in their gross 
income for federal income tax purposes. 

 
The tax advantage, which the Plan is intended to provide, is subject to 
government rulings, regulations and application of the tax laws by the Internal 
Revenue Service.  Although it may anticipate certain tax consequences as being 
likely, the Employer does not promise or represent to any person that any 
particular tax consequence will result from participation in this Plan. 

 
The Plan is intended to qualify as a “cafeteria plan” under Section 125 of the Internal 
Revenue Code of 1986, as amended, and shall be construed and interpreted 
consistent with the requirements of that Section. 

 
 

ARTICLE II DEFINITIONS 
The following words and phrases have the following meanings, unless a different 
meaning is plainly required by the text: 

2.01 Code.  “Code” means the Internal Revenue Code of 1986, as amended. 
2.02 Effective Date.  “Effective Date” means July1, 2022. 
2.03 Employee.  “Employee” means an Employee of the Employer who meets the eligibility 

requirements of the Employer’s accident, medical, and dental benefit programs. 
2.04 Employer.  “Employer” means Tooele City. 
2.05 Participant.  “Participant” means an Employee who has elected to participate in the Plan. 
2.06 Plan.  “Plan” means the Insurance Premium Payment Plan. 
2.07 Plan Year.  “Plan Year” means the twelve consecutive month period beginning July 1st 

and ending June 30th. 
 

ARTICLE III ELIGIBILITY AND PARTICIPATION 
3.01 Eligibility.  Each Employee who elects coverage under the Employer’s accident, 

medical and dental benefit programs is eligible to participate in the Plan. 



2 
 

3.02 Participation.  Unless otherwise elected under section 3.03, each Employee shall be 
a Participant in the Plan for a Plan Year. 

3.03 Election not to Participate.  An Employee who is eligible to participate in the Plan 
may elect not to participate by completing and filing an appropriate election form 
before the day the Employee’s coverage under the Employer’s accident, medical, or 
dental benefit begin and within the election period established by the Employer. 

3.04 Changes in Participation Status. 
(a)   An Employee’s participation status at the end of a Plan Year shall be 

automatically continued for the subsequent Plan year unless the employee 
completes and files an appropriate election form under section 3.03 during the 
election period established by the Employer. 

(b)  A Participant may revoke or amend participation in the Plan during a Plan Year 
only on account of and consistent with a status change, a change in family 
status, and/or employment status change.  A status includes: marriage, 
divorce, death of a spouse or child, birth or adoption of a child, or an 
employment change of the spouse which affects the spouse’s eligibility for 
benefits under another group, medical or dental plan, or such other event 
allowed under applicable law or regulation.  A revocation or amendment or 
participation must be made within sixty (60) days after the change in family 
status and will be effective for the balance of the Plan Year in which the 
election is made, beginning on the first day of the month following the month in 
which the election is made.  The change made must be consistent with the 
status change, family, or employment status change. 

 
3.05 HIPAA/Special Enrollment.  In the case of a Benefit Plan that provides health 

coverage, and not for Qualified Health Care Expense accounts, a Participant may 
revoke participation in a Benefit Plan and make a new election that corresponds with 
the special enrollment rights provided in Code Section 9801(f), whether or not the 
change is permitted under any other section of this Plan. 
For Individuals losing other Coverage: 
(1) An Employee may revoke participation in a Benefit Plan and make a new 

election if the Employee is eligible, but not enrolled, for coverage under the 
terms of the Benefit Plan (or a Spouse or Dependent Child of such an 
Employee if the Spouse or Dependent Child is eligible, but not enrolled, for 
coverage); and  
(1) The Employee, Spouse or Dependent Child was covered under a group 

health plan or had health insurance coverage at the time coverage was 
previously offered to the Employee.  

(2) The Employee’s Spouse’s or Dependent Child’s coverage under a group 
health plan or health insurance was: 
 Under a COBRA continuation provision and the coverage under such 

provision was exhausted; or 
 Not under a COBRA continuation provision and either the coverage 

was terminated as a result of loss of eligibility for the coverage 
(including as a result of legal separation, divorce, death, termination 
of employment, or reduction in the number of hours of employment) 
or the employer contributions towards such coverage were 
terminated. 
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(2) In this case, a revocation or amendment of participation must be made within 
30 days after the date of exhaustion of coverage described in subparagraph f., 
1.,(a),(1) or the termination of coverage or employer contribution described in 
subparagraph f.,1., (a),(3) and will be effective for the balance of the Plan Year 
in which the election is made, beginning on the first day of the month following 
the month in which the election is made. 

 
For Acquisitions of a Spouse or Dependent Child: 
(1) A Participant may revoke participation in a Benefit Plan and make a new 

election if the individual is a Participant under the Benefit Plan (or has met any 
waiting period applicable to becoming a Participant under the Plan and is 
eligible to be enrolled under the Plan but for a failure to enroll during a previous 
enrollment period), and 

(2) A person becomes a Spouse or a Dependent Child of the Participant through 
marriage, birth, or adoption or placement for adoption, and 

(3) The Participant elects to enroll himself or herself, the Spouse, and/or the 
Participant’s Dependent Child or Children in the Plan, to the extent that the 
Spouse or Dependent Children are otherwise eligible for coverage. 

(4) In this case, a revocation or amendment or participation must be make within 
30 days after the date dependent coverage is made available or the date of the 
marriage, birth, or adoption or placement for adoption and will be effective for 
the balance of the Plan year in which the election is made, as follows: 
(1) in the case of marriage, not later than the first day of the first month 

beginning after the date the completed request for enrollment is 
received; 

(1) in the case of a Dependent Child’s birth, as of the date of such birth; or 
(2) in the case of a Dependent Child’s adoption or placement for adoption, 

the date of such adoption or placement for adoption. 
 

A Participant’s revocation or amendment of participation during the Plan Year, and 
new election for the remainder of the Plan Year, is allowable: 

 
(1) if a judgment, decree, or order (collectively, “Order”) results from a divorce, 

legal separation, annulment, or change in legal custody (including a Qualified 
Medical Child Support Order defined in Section 609 of ERISA) that requires 
accident or health coverage for an Employee’s Dependent Child, and 

(2) the Employee changes his or her election to provide coverage for the 
Dependent Child if the Order requires coverage under the Employee’s plan; or  

(3) the Employee changes he or her election to revoke coverage for the 
Dependent Child if the Order requires the former spouse to provide coverage. 

 
3.06 Medicare / Medicaid Entitlement.  A Participant’s revocation or amendment of 

participation during the Plan Year, and new election for the remainder of the Plan 
Year, is allowable: 

 
(a)      if the Employee, Spouse, or Dependent Child becomes entitled to coverage 

under Part A or Part B of Title XVIII of the Social Security Act (Medicare) or 
Title XIX of the Social Security Act (Medicaid), other than coverage consisting 
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solely of the benefits under Section 1928 of the Social Security Act (the 
program for the distribution of pediatric vaccines); and 

(b)   the Employee changes his or her election to revoke coverage for that 
Employee, Spouse or Dependent Child under the Plan. 

 
3.07    Termination of Participation.  Participation during a Plan Year terminates on the 

date a Participant ceases to be an Employee or fails to meet the eligibility 
requirements of section 3.01 or revokes participation under section 3.04, or the date 
the Plan is terminated. 

 
ARTICLE IV BENEFITS AND SALARY REDUCTION 

 
4.01 Benefits.  The Employer shall pay the entire cost or premium of the medical, dental, 

and accident insurance benefits selected by a Participant. 
 
4.02 Salary Reduction.  As a Participant in the Plan, each Employee agrees to reduce his 

or her salary or wage each month by the amount of the Participant’s portion of the 
monthly premium paid by the Employer in section 4.01.  The premium amounts paid 
by the Employer will be adjusted to reflect changes in the cost or insurance premiums 
of the medical, dental and accident insurance and other benefits.  Such changes will 
automatically be reflected in the amount of a Participant’s salary reduction. 

 
ARTICLE V ADMINISTRATION 

 
5.01 Employer Powers and Duties.  The Employer shall manage and administer the Plan. 

 The Employer shall interpret the Plan and decide all matters arising thereunder, 
including the right to remedy possible ambiguities, inconsistencies, or omissions.  All 
determinations of the Employer with respect to any matter under the Plan shall be 
conclusive and binding on all persons.  The Employer may: 

 
(a) Require any person to furnish such information as it may request for the 

purpose of the proper administration of the Plan and as a condition to receiving 
any benefits under the Plan. 

(b) Make and enforce administrative rules and prescribe the use of such forms as it 
considers necessary for the efficient administration of the Plan. 

(c) Decide questions concerning the Plan and the eligibility of any Employee to 
participate in the Plan, in accordance with the provisions of the Plan.     

(d) Determine the amount of benefits which are payable to any person in 
accordance with the provisions of the Plan; and provide full and fair review to 
any Participant whose claim for benefits has been denied in whole or in part. 

(e) Delegate to appropriate third parties the Employer’s powers and duties under 
the Plan. 

 
5.02 Expenses.  All expenses incurred prior to the termination of the Plan that arise in 

connection with the administration of the Plan, shall be paid by the Employer. 
 
5.03 Additional Operating Rules.   

(a) The amount of all costs of insurance premiums paid by the Employer pursuant 
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to a Participant’s salary reduction election will not be subject to federal or state 
income tax withholding or Social Security (FICA and FUTA) tax withholding.  
Salary reduction amounts under this Plan shall not reduce salary or wage 
amounts for purposes of any other Employer sponsored Employee benefit 
program unless the terms of the program provides otherwise. 

(b) In no event may the amount of salary reduction under this Plan in any month or 
pay period exceed the amount of a Participant’s net salary for such month or 
pay period.  Further, no salary reduction shall be made when the amount of the 
salary reduction under this Plan in any month or pay period exceeds the 
amount of a Participant’s net salary for such month or pay period. 

(c) In the event the Participant is on an unpaid leave of absence or other 
circumstances where the Participant continues to be a member of the accident, 
medical and dental benefit programs offered by the Employer and the 
Participant does not receive a salary sufficient to pay the insurance premium, it 
is the responsibility of the Participant to remit to the Employer funds as to cover 
the Participant’s share of insurance premiums.  Such payments shall be made 
monthly. 

 
ARTICLE VI CLAIMS PROCEDURE 

 
6.01 Notice to Employee.  Any person who claims he or she has been denied a benefit 

under the Plan shall be entitled, upon written request to the Employer to receive, 
within thirty (30) days of receipt of such request, a written notice of such action, 
together with a full and clear statement of the specific reasons therefore, citing 
pertinent provisions of the Plan and statement of the procedure to be followed in 
requesting a review of his or her claim. 

6.02 Appeal of Denial of Benefit.  If the claimant wishes further consideration of his or her 
claim, he or she may request a hearing.  The Employer shall schedule and hold a full 
and fair hearing on the issue within sixty (60) days following receipt of the claimant’s 
request for such hearing.  The decision following such hearing shall be communicated 
in writing to the claimant and, if the claim is denied, shall set forth the specific reasons 
for such denial, citing the pertinent provisions of the Plan.  The decision of the 
Employer as to all claims shall be final.  A person may make an appeal under this 
Section only with regard to benefits that have been denied under this Plan.  Benefits 
provided under other benefit plans are not subject to appeal under this Section. 

 
 

ARTICLE VII AMENDMENT OR TERMINATION OF THE PLAN 
 

7.01 Right to Amend or Terminate.  The Employer reserves the power at any time and 
from time to time (and retroactively if necessary or appropriate to meet the 
requirements of the Code) to modify or amend, in whole or in part, any or all of the 
provisions of the Plan provided, however, that no such modification or amendment 
shall divest a Participant of a right to a benefit to which he becomes entitled in 
accordance with the Plan.  The Employer reserves the power to discontinue or 
terminate the Plan at any time.  Any such amendment, discontinuance or termination 
shall be effective as of such date as the Employer shall determine. 
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ARTICLE VIII GENERAL PROVISIONS 
 

8.01 Employment Rights.  Neither the Plan nor any action taken with respect to it shall 
confer upon any person the right to continue in the employ of the Employer. 

8.02 Alienation of Benefits.  No benefit under the Plan is subject to anticipation, 
alienation, sale, transfer, assignment, pledge, encumbrance or charge, any attempt to 
do so is void. 

8.03 Use of Form Required.  All communications in connection with the Plan made by a 
Participant are effective only when duly executed on forms provided by and filed with 
the Division of Human Resources of the Employer. 

8.04 Applicable Law.  The provisions of the Plan shall be construed, administered and 
enforced according to applicable Federal law and the laws of the State of Utah. 

8.05 Limitation on Liability.  The Employer does not guarantee benefits payable under 
any insurance policy or other similar contract described or referred to herein, and any 
benefits thereunder shall be the exclusive responsibility of the insurer or other entity 
that is required to provide such benefits under such policy or contract. 

8.06 Gender and Number.  The masculine pronoun wherever used shall include the 
feminine, the neuter pronoun shall include both the masculine and the feminine, and 
the singular may include the plural, and vice versa, as  the context may require. 
 

The Employer does hereby establish this Plan for the benefit of its Employees, which shall 
be known as the Insurance Premium Payment Plan.   
 
The undersigned does hereby certify that this Plan Document was approved and duly 
adopted on behalf of the Tooele City. 
 

       Tooele City  
 

Date:                                                                    By:__________________________
          

Title: :_________________________  
  
 
Attested: 
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TOOELE CITY CORPORATION 

 
RESOLUTION 2022-40 

 
A RESOLUTION OF THE TOOELE CITY COUNCIL AUTHORIZING THE MAYOR TO 
UNDERTAKE ALL OF THE NECESSARY ACTIONS TO ENROLL THE CITY IN THE 
BENEFIT PROGRAMS OF THE FIREFIGHTERS RETIREMENT SYSTEMS OFFERED 
BY UTAH RETIREMENT SYSTEMS.    
 

WHEREAS, effective with the 2022-2023 fiscal year budget, Tooele City 
anticipates adding funding for a full-time Fire Chief to serve as a Mayoral appointed 
department head, consistent with Section 2-06 of the Tooele City Charter and Section 1-
6-4(2) of the Tooele City Code; and, 
 

WHEREAS, the Fire Chief position may qualify for coverage under the Utah 
Retirement System (URS) Firefighter Retirement System and for benefits associated with 
the firefighter retirement systems (as opposed to the Public Employees Retirement 
System); and, 

 
WHERAS, the costs for participation in a Firefighter Retirement System are less 

than the costs for participation in the Public Employees Retirement System, and the 
benefits are more generous;  

 
WHEREAS, the Utah Retirement System requires that a Resolution be adopted 

authorizing Tooele City’s participation in a Firefighter Retirement System if in fact the Fire 
Chief position is deemed by the URS office to qualify for coverage in that retirement 
system; and,  

 
WHEREAS, it is the intent of the City Council to approve and authorize coverage 

under the URS Firefighters Retirement System for Tooele City firefighter personnel who 
qualify for coverage, including the Fire Chief: 

 
NOW, THEREFORE, BE IT RESOLVED BY THE TOOELE CITY COUNCIL that 

the Mayor is authorized to undertake all of the necessary actions to enroll the City in the 
benefit programs of the Firefighters Retirement Systems offered by Utah Retirement 
Systems, including the retirement coverage and death benefit coverage for qualified 
employees under the laws and regulations of the Utah Retirement Systems. 

 
This Resolution is necessary for the immediate preservation of the peace, health, 

safety, or welfare of Tooele City and shall become effective upon passage, without further 
publication, by authority of the Tooele City Charter. 

 
IN WITNESS WHEREOF, this Resolution is passed by the Tooele City Council this 

____ day of _______________, 2022. 
  



 
 

TOOELE CITY COUNCIL 
(For) (Against) 
 
 
______________________________ ______________________________ 
 
 
______________________________ ______________________________ 
 
 
______________________________ ______________________________ 
 
 
______________________________ ______________________________ 
 
 
______________________________ ______________________________ 
 
 
ABSTAINING:  _________________________________________________________ 
 

TOOELE CITY MAYOR 
(Approved) (Disapproved) 
 
 
______________________________ ______________________________ 
 
ATTEST: 
 
 
 
______________________________ 
Michelle Y. Pitt, City Recorder 
        
 
           S E A L 
 
 
 
Approved as to Form: ____________________________________ 

Roger Evans Baker, Tooele City Attorney 

 



TOOELE CITY CORPORATION

RESOLUTION 2022-42

A RESOLUTION OF THE TOOELE CITY COUNCIL APPROVING AN AGREEMENT
WITH MORGAN PAVEMENT MAINTENANCE FOR THE 2022 ROADWAY
MAINTENANCE PROJECT  - PART 2, BID SCHEDULE “A” - TYPE II SLURRY SEAL.

WHEREAS, Tooele City has more than 220 lane miles of public roadway located
within the City limits for which it has maintenance; and,

WHEREAS, a significant number of those roadways require maintenance in varying
levels of effort in order to maintain reasonably safe and convenient public access and to
extend the life of those roadways; and,

WHEREAS, the City receives State roadway assistance (Road “C”) funds together
with additional funding from the State Legislature, which funds are to be used by the City
for public roadway pavement maintenance and repair; and,

WHEREAS, the City solicited public bids for construction of the 2022 Roadway
Maintenance Project  - Part 2 in accordance with the procedures of §11-39-101 et seq. and
§72-6-108, Utah Code Annotated, as amended; and,

WHEREAS, the Bid allowed for award of separate bids for completion of the Type
II Slurry Seal (Bid Schedule “A”) and Light Weight Aggregate Chip Seal (Bid Schedule “B”);
and,

WHEREAS, Morgan Pavement Maintenance is the apparent lowest responsive
responsible bidder for Bid Schedule “A” - Type II Slurry Seal, with a bid of Three Hundred
Ninety Nine Thousand Five Hundred Dollars ($399,500.00); and,

WHEREAS, a copy of the Bid Tabulation and Agreement are attached as Exhibits
A and B, respectively; and,

WHEREAS, the City Administration requests an additional appropriation of 5% in
the amount of Twenty Thousand Dollars ($20,000.00) as contingency for change orders
for changed conditions which may arise during the Project, as reviewed and approved by
the Mayor:

NOW, THEREFORE, BE IT RESOLVED BY THE TOOELE CITY COUNCIL that 

1. the agreement attached as Exhibit B with Morgan Pavement Maintenance is hereby
approved, in the amount of  Three Hundred Ninety Nine Thousand Five Hundred
Dollars ($399,500.00), for completion of the 2022 Roadway Maintenance Project
- Part 2, Bid Schedule A - Type II Slurry Seal; and,



2. an additional Twenty Thousand Dollars ($20,000.00) contingency is hereby
approved, which may be used for changed conditions as reviewed and approved
by the Mayor.

This Resolution shall become effective upon passage, without further publication,
by authority of the Tooele City Charter.

IN WITNESS WHEREOF, this Resolution is passed by the Tooele City Council
this             day of                                          , 2022.



TOOELE CITY COUNCIL

(For) (Against)

______________________________ ______________________________

______________________________ ______________________________

______________________________ ______________________________

______________________________ ______________________________

______________________________ ______________________________

ABSTAINING:  ___________________________________________

MAYOR OF TOOELE CITY
(Approved) (Disapproved)

______________________________ ______________________________

ATTEST:

                                                            
Michelle Y. Pitt, City Recorder
       

           S E A L

Approved as to Form:                                                                    
Roger Evans Baker, Tooele City Attorney



EXHIBIT  A

Bid Tabulation



EXHIBIT B

Agreement:

 Morgan Pavement Maintenance 



2022 Roadway Maintenance Project  - Part 2
BID TABULATION

May 10, 2022  

Item No. Description
Estimated
Quantity

Unit
Morgan Pavement M&M Asphalt

Unit Bid Price Total Unit Bid Price Total

Bid Schedule A - Type II Slurry Seal

A1. Mobilization 1 LS $5,750.00 $5,750.00 $2,000.00 $2,000.00
A2. Furnish and Install Type II Slurry Seal, Restripe 2,500,000 LS $0.1575 $393,750.00 $0.175 $437,500.00

Total $399,500.00 $439,500.00

Bid Schedule B - Light Weight Aggregate Chip Seal

B1. Mobilization 1 LS $21,900.00 $21,900.00   -  

B2.
Furnish and Install Light Weight Aggregate Chip Seal,
Restripe 1,300,000 SF $0.378 $491,400.00   -  

Total $513,300.00 No Bid

COMMENTS

Item No. Description
Estimated
Quantity

Unit
Asphalt Preservation  Consolidated Paving

Unit Bid Price Total Unit Bid Price Total

Bid Schedule A - Type II Slurry Seal

A1. Mobilization 1 LS $6,500.00 $6,500.00 $6,037.50 $6,037.50
A2. Furnish and Install Type II Slurry Seal, Restripe 2,500,000 LS $0.165 $412,500.00 $0.170 $425,000.00

Total $419,000.00 $431,037.50

Bid Schedule B - Light Weight Aggregate Chip Seal

B1. Mobilization 1 LS   -  $20,856.50 $20,856.50

B2.
Furnish and Install Light Weight Aggregate Chip Seal,
Restripe 1,300,000 SF   -  $0.36 $468,000.00

Total No Bid $488,856.50

COMMENTS

Page 1 of  2



Item No. Description
Estimated
Quantity

Unit

American Pavement
Preservation

Intermountain Slurry Seal

Unit Bid Price Total Unit Bid Price Total

Bid Schedule A - Type II Slurry Seal

A1. Mobilization 1 LS $3,000.00 $3,000.00 $14,000.00 $14,000.00
A2. Furnish and Install Type II Slurry Seal, Restripe 2,500,000 LS $0.172 $430,000.00 $0.192 $480,000.00

Total $433,000.00 $494,000.00

Bid Schedule B - Light Weight Aggregate Chip Seal

B1. Mobilization 1 LS   -  $30,000.00 $30,000.00

B2.
Furnish and Install Light Weight Aggregate Chip Seal,
Restripe 1,300,000 SF   -  $0.46 $598,000.00

Total No Bid $628,000.00

COMMENTS

Item No. Description
Estimated
Quantity

Unit
Staker Parsons

Unit Bid Price Total

Bid Schedule A - Type II Slurry Seal

A1. Mobilization 1 LS   -  
A2. Furnish and Install Type II Slurry Seal, Restripe 2,500,000 LS   -  

Total No Bid

Bid Schedule B - Light Weight Aggregate Chip Seal

B1. Mobilization 1 LS $7,310.00 $7,310.00

B2.
Furnish and Install Light Weight Aggregate Chip Seal,
Restripe 1,300,000 SF $0.34 $442,000.00

Total $449,310.00

COMMENTS

Page 2 of  2

2022 Roadway Maintenance Project  - Part 2

BID TABULATION (Continued)
May 10, 2022  



DOCUMENT 00 52 00

AGREEMENT

PART 1     GENERAL

1.1 CONTRACTOR

A. Name: Morgan Pavement Management

B. Address: 625 South Main, Clearfield, Utah 84015

C. Telephone number: (801) 544-5947

D. Facsimile number: (801) 416-8061

1.2 OWNER

A. The name of the OWNER is Tooele City Corporation

1.3 CONSTRUCTION CONTRACT

A. The Construction Contract is known as 

2022 Roadway Maintenance Project  - Part 2
Bid Schedule “A” - Type II Slurry Seal

1.4 ENGINEER

A. Paul Hansen Associates, L.L.C. is the OWNER's representative and
agent for this Construction Contract who has the rights, authority and
duties assigned to the ENGINEER in the Contract Documents.

PART 2     TIME AND MONEY CONSIDERATIONS

2.1 CONTRACT PRICE

A. The Contract Price includes the cost of the Work specified in the
Contract Documents, plus the cost of all bonds, insurance, permits,
fees, and all charges, expenses or assessments of whatever kind or
character. 
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B. The Schedules of Prices awarded from the Bid Schedule are as follows.

1. Base Bid.

2.

3.

4.

C. An Agreement Supplement [         ] is, [   X   ] is not attached to this
Agreement.

D. Based upon the above awarded schedules and the Agreement
Supplement (if any), the Contract Price awarded is: Three Hundred
Ninty Nine Thousand Five Hundred Dollars ($399,500.00).

2.2 CONTRACT TIME

A. The Contract time shall be as follows:

1. All slurry seal work shall be completed prior to September 30, 2022

B. Any time specified in work sequences in the Summary of Work shall be
a part of the Contract Time. 

2.3 PUNCH LIST TIME

A. The Work will be complete and ready for final payment within 5 days
after the date CONTRACTOR receives ENGINEER's Final Inspection
Punch List unless exemptions of specific items are granted by
ENGINEER in writing or an exception has been specified in the Contract
Documents.

B. Permitting the CONTRACTOR to continue and finish the Work or any
part of the Work after the time fixed for its completion, or after the date
to which the time for completion may have been extended, whether or
not a new completion date is established, shall in no way operate as a
waiver on the part of the OWNER of any of OWNER's rights under this
Agreement.
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2.4 LIQUIDATED DAMAGES

A. Time is the essence of the Contract Documents.  CONTRACTOR
agrees that OWNER will suffer damage or financial loss if the Work is
not completed on time or within any time extensions allowed in
accordance with Part 12 of the General Conditions.  CONTRACTOR
and OWNER agree that proof of the exact amount of any such damage
or loss is difficult to determine.  Accordingly, instead of requiring any
such proof of damage or specific financial loss for late completion,
CONTRACTOR agrees to pay the following sums to the OWNER as
liquidated damages and not as a penalty.

1. Late Contract Time Completion:
Five Hundred  dollars and 00 cents ($ 500.00 ) for each day or part
thereof that expires after the Contract Time until the Work is
accepted as Substantially Complete as provided in Article 14.5 of
the General Conditions.

2. Late Punch List Time Completion:  50% of the amount specified
for Late Contract Time Completion for each day or part thereof if the
Work remains incomplete after the Punch List Time.  The Punch List
shall be considered delivered on the date it is transmitted by
facsimile, hand delivery or received by the CONTRACTOR by
certified mail.

3. Interruption of Public Services:  No interruption of public services
shall be caused by CONTRACTOR, its agents or employees,
without the ENGINEER's prior written approval.  OWNER and
CONTRACTOR agree that in the event OWNER suffers damages
from such interruption, the amount of liquidated damages stipulated
below shall not be deemed to be a limitation upon OWNER's right to
recover the full amount of such damages.

Five Hundred dollars and 00 cents ($ 500.00) for each day or part
thereof of any utility interruption caused by the CONTRACTOR
without the ENGINEER's prior written authorization.

C. Survey Monuments:  No land survey monument shall be disturbed
or moved until ENGINEER has been properly notified and the
ENGINEER's surveyor has referenced the survey monument for
resetting.  The parties agree that upon such an unauthorized
disturbance it is difficult to determine the damages from such a
disturbance, and the parties agree that CONTRACTOR will pay as
liquidated damages the sum of ($500.00) to cover such damage and
expense.
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D. Deduct Damages from Moneys Owed CONTRACTOR:  OWNER
shall be entitled to deduct and retain liquidated damages out of any
money which may be due or become due the CONTRACTOR.  To
the extent that the liquidated damages exceed any amounts that
would otherwise be due the CONTRACTOR, the CONTRACTOR
shall be liable for such amounts and shall return such excess to the
OWNER.

PART 3     EXECUTION

3.1 EFFECTIVE DATE

A. OWNER and CONTRACTOR execute this Agreement and declare it
in effect as of the               day of                                          , 2022.

3.2 CONTRACTOR'S SUBSCRIPTION AND ACKNOWLEDGMENT

A. CONTRACTOR's signature:   

B. Please print name here:   

C. Title:   

D. CONTRACTOR's Utah license number:   

Acknowledgment

State of )
) ss.

County of )

The foregoing instrument was acknowledged before me this                
day of                                          , 2022.

by 
(person acknowledging and title or representative capacity, if any).

Notary’s signature

Residing at

My commission expires: Notary's seal
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3.3 OWNER’S SUBSCRIPTION AND ACKNOWLEDGMENT

A. OWNER’s signature:  

B. Please print name here:   Debra E. Winn  

C. Title:    Mayor  

ATTEST:

                                                            
Michelle Y. Pitt
Tooele City Recorder

S E A L

APPROVED AS TO FORM

                                                            
Roger Evans Baker
Tooele City Attorney

END OF DOCUMENT
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TOOELE CITY CORPORATION

RESOLUTION 2022-43

A RESOLUTION OF THE TOOELE CITY COUNCIL APPROVING AN AGREEMENT
WITH STAKER & PARSON COMPANIES FOR THE 2022 ROADWAY MAINTENANCE
PROJECT - PART 2, BID SCHEDULE “B” - LIGHT WEIGHT AGGREGATE CHIP SEAL.

WHEREAS, Tooele City has more than 220 lane miles of public roadway located
within the City limits for which it has maintenance; and,

WHEREAS, a significant number of those roadways require maintenance in varying
levels of effort in order to maintain reasonably safe and convenient public access and to
extend the life of those roadways; and,

WHEREAS, the City receives State roadway assistance (Road “C”) funds together
with additional funding from the State Legislature, which funds are to be used by the City
for public roadway pavement maintenance and repair; and,

WHEREAS, the City solicited public bids for construction of the 2022 Roadway
Maintenance Project  - Part 2 in accordance with the procedures of §11-39-101 et seq. and
§72-6-108, Utah Code Annotated, as amended; and,

WHEREAS, the Bid allowed for award of separate bids for completion of the Type
II Slurry Seal (Bid Schedule “A”) and Light Weight Aggregate Chip Seal (Bid Schedule “B”);
and,

WHEREAS, Staker & Parson Companies is the apparent lowest responsive
responsible bidder for Bid Schedule “B” - Light Weight Aggregate Chip Seal, with a bid of
Four Hundred Forty Nine Thousand Three Hundred Ten Dollars ($449,310.00); and,

WHEREAS, a copy of the Bid Tabulation and Agreement are attached as Exhibits
A and B, respectively; and,

WHEREAS, the City Administration requests an additional appropriation of 5% in
the amount of Twenty Two Thousand Five Hundred Dollars ($22,500.00) as contingency
for change orders for changed conditions which may arise during the Project, as reviewed
and approved by the Mayor:

NOW, THEREFORE, BE IT RESOLVED BY THE TOOELE CITY COUNCIL that 

1. the agreement attached as Exhibit B with Staker & Parson Companies is hereby
approved, in the amount of Four Hundred Forty Nine Thousand Three Hundred Ten
Dollars ($449,310.00), for completion of the 2022 Roadway Maintenance Project
- Part 2, Bid Schedule “B” - Light Weight Aggregate Chip Seal; and,



2. an additional Twenty Two Thousand Five Hundred Dollars ($22,500.00)
contingency is hereby approved, which may be used for changed conditions as
reviewed and approved by the Mayor.

This Resolution shall become effective upon passage, without further publication,
by authority of the Tooele City Charter.

IN WITNESS WHEREOF, this Resolution is passed by the Tooele City Council
this             day of                                          , 2022.



TOOELE CITY COUNCIL

(For) (Against)

______________________________ ______________________________

______________________________ ______________________________

______________________________ ______________________________

______________________________ ______________________________

______________________________ ______________________________

ABSTAINING:  ___________________________________________

MAYOR OF TOOELE CITY
(Approved) (Disapproved)

______________________________ ______________________________

ATTEST:

                                                            
Michelle Y. Pitt, City Recorder
       

           S E A L

Approved as to Form:                                                                    
Roger Evans Baker, Tooele City Attorney



EXHIBIT  A

Bid Tabulation



EXHIBIT B

Agreement:

 Staker & Parson Companies



2022 Roadway Maintenance Project  - Part 2
BID TABULATION

May 10, 2022  

Item No. Description
Estimated
Quantity

Unit
Morgan Pavement M&M Asphalt

Unit Bid Price Total Unit Bid Price Total

Bid Schedule A - Type II Slurry Seal

A1. Mobilization 1 LS $5,750.00 $5,750.00 $2,000.00 $2,000.00
A2. Furnish and Install Type II Slurry Seal, Restripe 2,500,000 LS $0.1575 $393,750.00 $0.175 $437,500.00

Total $399,500.00 $439,500.00

Bid Schedule B - Light Weight Aggregate Chip Seal

B1. Mobilization 1 LS $21,900.00 $21,900.00   -  

B2.
Furnish and Install Light Weight Aggregate Chip Seal,
Restripe 1,300,000 SF $0.378 $491,400.00   -  

Total $513,300.00 No Bid

COMMENTS

Item No. Description
Estimated
Quantity

Unit
Asphalt Preservation  Consolidated Paving

Unit Bid Price Total Unit Bid Price Total

Bid Schedule A - Type II Slurry Seal

A1. Mobilization 1 LS $6,500.00 $6,500.00 $6,037.50 $6,037.50
A2. Furnish and Install Type II Slurry Seal, Restripe 2,500,000 LS $0.165 $412,500.00 $0.170 $425,000.00

Total $419,000.00 $431,037.50

Bid Schedule B - Light Weight Aggregate Chip Seal

B1. Mobilization 1 LS   -  $20,856.50 $20,856.50

B2.
Furnish and Install Light Weight Aggregate Chip Seal,
Restripe 1,300,000 SF   -  $0.36 $468,000.00

Total No Bid $488,856.50

COMMENTS

Page 1 of  2



Item No. Description
Estimated
Quantity

Unit

American Pavement
Preservation

Intermountain Slurry Seal

Unit Bid Price Total Unit Bid Price Total

Bid Schedule A - Type II Slurry Seal

A1. Mobilization 1 LS $3,000.00 $3,000.00 $14,000.00 $14,000.00
A2. Furnish and Install Type II Slurry Seal, Restripe 2,500,000 LS $0.172 $430,000.00 $0.192 $480,000.00

Total $433,000.00 $494,000.00

Bid Schedule B - Light Weight Aggregate Chip Seal

B1. Mobilization 1 LS   -  $30,000.00 $30,000.00

B2.
Furnish and Install Light Weight Aggregate Chip Seal,
Restripe 1,300,000 SF   -  $0.46 $598,000.00

Total No Bid $628,000.00

COMMENTS

Item No. Description
Estimated
Quantity

Unit
Staker Parsons

Unit Bid Price Total

Bid Schedule A - Type II Slurry Seal

A1. Mobilization 1 LS   -  
A2. Furnish and Install Type II Slurry Seal, Restripe 2,500,000 LS   -  

Total No Bid

Bid Schedule B - Light Weight Aggregate Chip Seal

B1. Mobilization 1 LS $7,310.00 $7,310.00

B2.
Furnish and Install Light Weight Aggregate Chip Seal,
Restripe 1,300,000 SF $0.34 $442,000.00

Total $449,310.00

COMMENTS

Page 2 of  2

2022 Roadway Maintenance Project  - Part 2

BID TABULATION (Continued)
May 10, 2022  



DOCUMENT 00 52 00

AGREEMENT

PART 1     GENERAL

1.1 CONTRACTOR

A. Name: Staker & Parsons Companies

B. Address: 2350 South 1900 West, Ogden, Utah 84401

C. Telephone number: (801) 731-1111

D. Facsimile number: (801) 409-2687

1.2 OWNER

A. The name of the OWNER is Tooele City Corporation

1.3 CONSTRUCTION CONTRACT

A. The Construction Contract is known as 

2022 Roadway Maintenance Project  - Part 2
Schedule "B" - Light Weight Aggregate Chip Seal

1.4 ENGINEER

A. Paul Hansen Associates, L.L.C. is the OWNER's representative and
agent for this Construction Contract who has the rights, authority and
duties assigned to the ENGINEER in the Contract Documents.

PART 2     TIME AND MONEY CONSIDERATIONS

2.1 CONTRACT PRICE

A. The Contract Price includes the cost of the Work specified in the
Contract Documents, plus the cost of all bonds, insurance, permits,
fees, and all charges, expenses or assessments of whatever kind or
character. 
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B. The Schedules of Prices awarded from the Bid Schedule are as follows.

1. Base Bid.

2.

3.

4.

C. An Agreement Supplement [       ] is, [  X  ] is not attached to this
Agreement.

D. Based upon the above awarded schedules and the Agreement
Supplement (if any), the Contract Price awarded is: Four Hundred Forty
Nine Thousand Three Hundred Ten Dollars ($449,310.00)

2.2 CONTRACT TIME

A. The Contract time shall be as follows:

1. All chip seal work shall be completed prior to August 31, 2022

B. Any time specified in work sequences in the Summary of Work shall be
a part of the Contract Time. 

2.3 PUNCH LIST TIME

A. The Work will be complete and ready for final payment within 5 days
after the date CONTRACTOR receives ENGINEER's Final Inspection
Punch List unless exemptions of specific items are granted by
ENGINEER in writing or an exception has been specified in the Contract
Documents.

B. Permitting the CONTRACTOR to continue and finish the Work or any
part of the Work after the time fixed for its completion, or after the date
to which the time for completion may have been extended, whether or
not a new completion date is established, shall in no way operate as a
waiver on the part of the OWNER of any of OWNER's rights under this
Agreement.
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2.4 LIQUIDATED DAMAGES

A. Time is the essence of the Contract Documents.  CONTRACTOR
agrees that OWNER will suffer damage or financial loss if the Work is
not completed on time or within any time extensions allowed in
accordance with Part 12 of the General Conditions.  CONTRACTOR
and OWNER agree that proof of the exact amount of any such damage
or loss is difficult to determine.  Accordingly, instead of requiring any
such proof of damage or specific financial loss for late completion,
CONTRACTOR agrees to pay the following sums to the OWNER as
liquidated damages and not as a penalty.

1. Late Contract Time Completion:
Five Hundred  dollars and 00 cents ($ 500.00 ) for each day or part
thereof that expires after the Contract Time until the Work is
accepted as Substantially Complete as provided in Article 14.5 of
the General Conditions.

2. Late Punch List Time Completion:  50% of the amount specified
for Late Contract Time Completion for each day or part thereof if the
Work remains incomplete after the Punch List Time.  The Punch List
shall be considered delivered on the date it is transmitted by
facsimile, hand delivery or received by the CONTRACTOR by
certified mail.

3. Interruption of Public Services:  No interruption of public services
shall be caused by CONTRACTOR, its agents or employees,
without the ENGINEER's prior written approval.  OWNER and
CONTRACTOR agree that in the event OWNER suffers damages
from such interruption, the amount of liquidated damages stipulated
below shall not be deemed to be a limitation upon OWNER's right to
recover the full amount of such damages.

Five Hundred dollars and 00 cents ($ 500.00) for each day or part
thereof of any utility interruption caused by the CONTRACTOR
without the ENGINEER's prior written authorization.

C. Survey Monuments:  No land survey monument shall be disturbed
or moved until ENGINEER has been properly notified and the
ENGINEER's surveyor has referenced the survey monument for
resetting.  The parties agree that upon such an unauthorized
disturbance it is difficult to determine the damages from such a
disturbance, and the parties agree that CONTRACTOR will pay as
liquidated damages the sum of ($500.00) to cover such damage and
expense.
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D. Deduct Damages from Moneys Owed CONTRACTOR:  OWNER
shall be entitled to deduct and retain liquidated damages out of any
money which may be due or become due the CONTRACTOR.  To
the extent that the liquidated damages exceed any amounts that
would otherwise be due the CONTRACTOR, the CONTRACTOR
shall be liable for such amounts and shall return such excess to the
OWNER.

PART 3     EXECUTION

3.1 EFFECTIVE DATE

A. OWNER and CONTRACTOR execute this Agreement and declare it
in effect as of the               day of                                          , 2022.

3.2 CONTRACTOR'S SUBSCRIPTION AND ACKNOWLEDGMENT

A. CONTRACTOR's signature:   

B. Please print name here:   

C. Title:   

D. CONTRACTOR's Utah license number:   

Acknowledgment

State of )
) ss.

County of )

The foregoing instrument was acknowledged before me this                
day of                                          , 2022.

by 
(person acknowledging and title or representative capacity, if any).

Notary’s signature

Residing at

My commission expires: Notary's seal
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3.3 OWNER’S SUBSCRIPTION AND ACKNOWLEDGMENT

A. OWNER’s signature:  

B. Please print name here:   Debra E. Winn  

C. Title:   Mayor  

ATTEST:

                                                            
Michelle Y. Pitt
Tooele City Recorder

S E A L

APPROVED AS TO FORM

                                                            
Roger Evans Baker
Tooele City Attorney

END OF DOCUMENT
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TOOELE CITY CORPORATION

RESOLUTION 2022-44

A RESOLUTION OF THE TOOELE CITY COUNCIL APPROVING AN AGREEMENT
WITH BROKEN ARROW, INC. FOR THE 2022 SEVENTH STREET ROAD AND UTILITY
IMPROVEMENT PROJECT.

WHEREAS, The Seventh Street (520 East) roadway improvements located between
500 North and 600 North remain incomplete; and,

WHEREAS, with the proposed widening of the road way, the City intends to upgrade
the existing culinary water line and to install new storm drain system from 500 North to near
770 North; and, 

WHEREAS, funding for the project will be derived by a combination of Road “C”,
Storm Water, and Culinary Water general revenue funds; and,

WHEREAS, the City solicited public bids for construction of the 2022 Seventh Street
Road and Utility Improvement Project in accordance with the procedures of §11-39-101 et
seq. and §72-6-108, Utah Code Annotated, as amended; and,

WHEREAS, Broken Arrow, Inc. has submitted a cost proposal of One Million One
Hundred Fifty One Thousand Six Hundred Seventeen Dollars and Seven Cents
($1,151,617.07), which is the lowest responsible responsive bid.  A copy of the Bid
Tabulation is attached as Exhibit A and,

WHEREAS, the City Administration requests an additional appropriation of 5% in
the amount of Fifty Seven Thousand Six Hundred Dollars ($57,600.00) as contingency for
change orders for changed conditions which may arise during the Project, as reviewed and
approved by the Mayor:

NOW, THEREFORE, BE IT RESOLVED BY THE TOOELE CITY COUNCIL that 

1. the agreement attached as Exhibit B with Broken Arrow, Inc. is hereby approved,
in the amount of of One Million One Hundred Fifty One Thousand Six Hundred
Seventeen Dollars and Seven Cents ($1,151,617.07), for completion of the 2022
Seventh Street Road and Utility Improvement Project; and,

2. an additional Fifty Seven Thousand Six Hundred Dollars ($57,600.00) contingency
is hereby approved, which may be used for changed conditions as reviewed and
approved by the Mayor.

This Resolution shall become effective upon passage, without further publication,
by authority of the Tooele City Charter.



IN WITNESS WHEREOF, this Resolution is passed by the Tooele City Council
this             day of                                          , 2022.

TOOELE CITY COUNCIL

(For) (Against)

______________________________ ______________________________

______________________________ ______________________________

______________________________ ______________________________

______________________________ ______________________________

______________________________ ______________________________

ABSTAINING:  ___________________________________________

MAYOR OF TOOELE CITY
(Approved) (Disapproved)

______________________________ ______________________________

ATTEST:

                                                            
Michelle Y. Pitt, City Recorder
       

           S E A L

Approved as to Form:                                                                    
Roger Evans Baker, Tooele City Attorney



EXHIBIT  A

Bid Tabulation



EXHIBIT B

Agreement:

 Broken Arrow, Inc.



2022 SEVENTH STREET ROAD AND UTILITY IMPROVEMENT PROJECT
BID TABULATION 

May 10, 2022

Item
No.

Description
Estimated
Quantity

Unit

Broken Arrow England Construction

Unit Bid Price Total Unit Bid Price Total

GENERAL

1 Mobilization 1 LS $105,840.00 $105,840.00 $67,000.00 $67,000.00

2 Construction Layout 1 LS $6,300.00 $6,300.00 $8,000.00 $8,000.00

DEMOLITION

3 Demolition and Disposal of Existing Curb &
Gutter and Subbase 30 LF $12.22 $366.60 $25.00 $750.00

4 Demolition and Disposal of Existing Concrete
Drive Approach and Subbase 100 SF $12.73 $1,273.00 $15.00 $1,500.00

5 Demolition and Disposal of Existing Asphalt
and Subbase in Right-of-Way 3,500 SF $0.99 $3,465.00 $1.25 $4,375.00

6 Demolition and Disposal of Existing Private
Asphalt Drive Approach and Subbase 900 SF $6.98 $6,282.00 $2.00 $1,800.00

7 Demolition and Disposal of Existing Storm
Drain Pipe and Boxes 1 LS $4,804.70 $4,804.70 $5,850.00 $5,850.00

8 Demolition and Disposal of Existing Private
Drive Approach Culverts 1 LS $2,719.40 $2,719.40 $3,800.00 $3,800.00

CULINARY WATER

9 Furnish and Install 8" Diameter Waterline 1,350 LF $116.46 $157,221.00 $102.00 $137,700.00

10 Furnish and Install 10" Diameter Waterline 40 LF $199.87 $7,994.80 $190.00 $7,600.00

11 Mainline Connection 8 EA $2,589.08 $20,712.64 $3,300.00 $26,400.00

12 Furnish and Install 8" Gate Valves 14 EA $3,955.00 $55,370.00 $3,300.00 $46,200.00
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Item
No.

Description
Estimated
Quantity

Unit

Broken Arrow England Construction

Unit Bid Price Total Unit Bid Price Total

13 Furnish and Install 10" Gate Valves 2 EA $5,118.71 $10,237.42 $5,000.00 $10,000.00

14 Remove and Replace Existing 1" Water
Service Laterals 12 EA $4,246.04 $50,952.48 $3,900.00 $46,800.00

15 Furnish and Install New Fire Hydrant Assembly,
Complete 1 EA $10,287.82 $10,287.82 $8,800.00 $8,800.00

16 Remove and Salvage Existing Fire Hydrant 1 EA $2,265.35 $2,265.35 $8,200.00 $8,200.00

STORM DRAIN

17 Furnish and Install 15" Diameter NRCP Storm
Drain Pipe 150 LF $111.27 $16,690.50 $160.00 $24,000.00

18 Furnish and Install 18" Diameter RCP Storm
Drain Pipe 80 LF $115.67 $9,253.60 $175.00 $14,000.00

19 Furnish and Install 30" Diameter RCP Storm
Drain Pipe 1,620 LF $152.43 $246,936.60 $150.00 $243,000.00

20 Furnish and Install Single Storm Drain Inlet Box 1 EA $4,806.73 $4,806.73 $8,500.00 $8,500.00

21 Furnish and Install Single Storm Drain Inlet
Combo Box 1 EA $7,512.03 $7,512.03 $10,500.00 $10,500.00

22 Furnish and Install Double Storm Drain Inlet
Box 3 EA $7,007.99 $21,023.97 $10,750.00 $32,250.00

23 Furnish and Install Double Storm Drain Inlet
Combo Box 5 EA $8,383.55 $41,917.75 $11,000.00 $55,000.00

24 Furnish and Install 5' Diameter Storm Drain
Manhole 4 EA $6,872.81 $27,491.24 $6,700.00 $26,800.00

25 Connect to Existing Storm Drain Combo Box 1 LS $2,085.50 $2,085.50 $2,000.00 $2,000.00
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Item
No.

Description
Estimated
Quantity

Unit

Broken Arrow England Construction

Unit Bid Price Total Unit Bid Price Total

ROADWAY / CONCRETE

26 Clear and Grub (6" Depth) 20,000 SF $0.50 $10,000.00 $1.10 $22,000.00

27 Full Width Mill Existing Asphalt Roadway 14,000 SF $1.27 $17,780.00 $2.70 $37,800.00

28 Excavate and Dispose of Existing Berm and
Roadway Materials 1,100 CY $7.47 $8,217.00 $38.00 $41,800.00

29 Furnish and Install Compacted Subgrade
Material 140 CY $29.27 $4,097.80 $62.00 $8,680.00

30 Furnish and Install Type “A” Curb & Gutter and
Subbase 875 LF $55.65 $48,693.75 $50.00 $43,750.00

31 Furnish and Install New 8" Concrete Waterway
and Base 250 SF $23.78 $5,945.00 $25.00 $6,250.00

32 Furnish and Install New 3" Asphalt Pavement
and 8" Base 18,500 SF $3.62 $66,970.00 $3.55 $65,675.00

33 Furnish and Install New 1½" Asphalt Overlay 30,800 SF $1.32 $40,656.00 $1.35 $41,580.00

34 Furnish and Install 4" Asphalt Pavement Repair
and 8" Base 22,000 SF $4.39 $96,580.00 $3.95 $86,900.00

35 Furnish and Install New 3" Asphalt and 6"
Roadbase (Private Drives) 200 SF $14.96 $2,992.00 $15.00 $3,000.00

36 Furnish and Install New 6" Roadbase (Private
Drives) 2,000 SF $3.13 $6,260.00 $4.00 $8,000.00

37 Adjust and Collar Existing Storm Drain Inlet 1 EA $660.00 $660.00 $4,000.00 $4,000.00
38 Adjust and Collar Existing Sewer Manhole 7 EA $660.00 $4,620.00 $1,500.00 $10,500.00

39 Adjust and Collar Water Valves and
Monuments 20 EA $605.00 $12,100.00 $1,400.00 $28,000.00

40 Remove and Reinstall Stop / Street Sign 1 EA $745.13 $745.13 $500.00 $500.00

41 Remove and Reinstall Mail Box 1 EA $745.13 $745.13 $200.00 $200.00

42 Remove and Reinstall Stone Sign 1 EA $745.13 $745.13 $250.00 $250.00

TOTAL $1,151,617.07 $1,209,710.00
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DOCUMENT 00 52 00

AGREEMENT

PART 1     GENERAL

1.1 CONTRACTOR

A. Name: Broken Arrow Inc.

B. Address: 8960 Clinton Landing Road, Lakepoint, Utah 84074

C. Telephone number: (801) 355-0527

D. Facsimile number: (801) 282-5701

E. E-Mail: dcummings@brokenarrowusa.com

1.2 OWNER

A. The name of the OWNER is Tooele City Corporation

1.3 CONSTRUCTION CONTRACT

A. The Construction Contract is known as 

2022 Seventh Street Road and 
Utility Improvement Project

1.4 ENGINEER

A. Paul Hansen Associates, L.L.C. is the OWNER's representative and agent for
this Construction Contract who has the rights, authority and duties assigned to
the ENGINEER in the Contract Documents.

PART 2     TIME AND MONEY CONSIDERATIONS

2.1 CONTRACT PRICE

A. The Contract Price includes the cost of the Work specified in the Contract
Documents, plus the cost of all bonds, insurance, permits, fees, and all
charges, expenses or assessments of whatever kind or character. 
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B. The Schedules of Prices awarded from the Bid Schedule are as follows.

1. Base Bid.

2.

3.

4.

C. An Agreement Supplement [         ] is, [   X   ] is not attached to this Agreement.

D. Based upon the above awarded schedules and the Agreement Supplement (if
any), the Contract Price awarded is: One Million One Hundred Fifty One
Thousand Six Hundred Seventeen Dollars and Seven Cents ($1,151,617.07)

2.2 CONTRACT TIME

A. Substantial Completion of the Work shall occur by October 1, 2022.  Final
completion shall occur by October 15, 2022.

B. For any of the work areas included within the project, work shall be
substantially completed within 45 days of commencement of work on that
particular street.

2.3 PUNCH LIST TIME

A. The Work will be complete and ready for final payment within 5 days after the
date CONTRACTOR receives ENGINEER's Final Inspection Punch List unless
exemptions of specific items are granted by ENGINEER in writing or an
exception has been specified in the Contract Documents.

B. Permitting the CONTRACTOR to continue and finish the Work or any part of
the Work after the time fixed for its completion, or after the date to which the
time for completion may have been extended, whether or not a new completion
date is established, shall in no way operate as a waiver on the part of the
OWNER of any of OWNER's rights under this Agreement.

2.4 LIQUIDATED DAMAGES

A. Time is the essence of the Contract Documents.  CONTRACTOR agrees that
OWNER will suffer damage or financial loss if the Work is not completed on
time or within any time extensions allowed in accordance with Part 12 of the
General Conditions.  CONTRACTOR and OWNER agree that proof of the
exact amount of any such damage or loss is difficult to determine.  Accordingly,
instead of requiring any such proof of damage or specific financial loss for late
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completion, CONTRACTOR agrees to pay the following sums to the OWNER
as liquidated damages and not as a penalty.

1. Late Contract Time Completion:
Five Hundred  dollars and 00 cents ($ 500.00 ) for each day or part thereof
that expires after the Contract Time until the Work is accepted as
Substantially Complete as provided in Article 14.5 of the General
Conditions.

2. Late Punch List Time Completion:  50% of the amount specified for Late
Contract Time Completion for each day or part thereof if the Work remains
incomplete after the Punch List Time.  The Punch List shall be considered
delivered on the date it is transmitted by facsimile, hand delivery or
received by the CONTRACTOR by certified mail.

3. Interruption of Public Services:  No interruption of public services shall
be caused by CONTRACTOR, its agents or employees, without the
ENGINEER's prior written approval.  OWNER and CONTRACTOR agree
that in the event OWNER suffers damages from such interruption, the
amount of liquidated damages stipulated below shall not be deemed to be
a limitation upon OWNER's right to recover the full amount of such
damages.

Five Hundred dollars and 00 cents ($ 500.00) for each day or part thereof
of any utility interruption caused by the CONTRACTOR without the
ENGINEER's prior written authorization.

4. Survey Monuments:  No land survey monument shall be disturbed or
moved until ENGINEER has been properly notified and the ENGINEER's
surveyor has referenced the survey monument for resetting.  The parties
agree that upon such an unauthorized disturbance it is difficult to
determine the damages from such a disturbance, and the parties agree
that CONTRACTOR will pay as liquidated damages the sum of ($500.00)
to cover such damage and expense.

5. Deduct Damages from Moneys Owed CONTRACTOR:  OWNER shall
be entitled to deduct and retain liquidated damages out of any money
which may be due or become due the CONTRACTOR.  To the extent that
the liquidated damages exceed any amounts that would otherwise be due
the CONTRACTOR, the CONTRACTOR shall be liable for such amounts
and shall return such excess to the OWNER.
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PART 3     EXECUTION

3.1 EFFECTIVE DATE

A. OWNER and CONTRACTOR execute this Agreement and declare it in
effect as of the               day of                                          , 2022.

3.2 CONTRACTOR'S SUBSCRIPTION AND ACKNOWLEDGMENT

A. CONTRACTOR's signature:   

B. Please print name here:   

C. Title:   

D. CONTRACTOR's Utah license number:   

Acknowledgment

State of )
) ss.

County of )

The foregoing instrument was acknowledged before me this                 day of    
                                     , 2022.

by 
(person acknowledging and title or representative capacity, if any).

Notary’s signature

Residing at

My commission expires: Notary's seal

3.3 OWNER’S SUBSCRIPTION AND ACKNOWLEDGMENT

A. OWNER’s signature:  

B. Please print name here:   Debra E. Winn  

C. Title:    Mayor  
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ATTEST:

                                                            
Michelle Y. Pitt
Tooele City Recorder

S E A L

APPROVED AS TO FORM

                                                            
Roger Evans Baker
Tooele City Attorney

END OF DOCUMENT
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90 North Main Street | Tooele, Utah 84074 

Ph: 435-843-2110 | Fax: 435-843-2119 | www.tooelecity.org 

Recorder’s Office 
 

Tooele City Council Work and Tooele City Redevelopment Agency (RDA) 
Work Meeting Minutes 

 
 

Date: Wednesday, May 4, 2022 
Time: 5:30 p.m. 
Place: Tooele City Hall, Council Chambers 
90 North Main Street, Tooele, Utah 
 
City Council Members Present: 
Justin Brady 
Tony Graf 
Ed Hansen, by phone 
Maresa Manzione  
Dave McCall 
 
City Employees Present: 
Mayor Debbie Winn 
Jim Bolser, Community Development Director 
Adrian Day, Police Department Chief 
Roger Baker, City Attorney 
Shannon Wimmer, Finance Director 
Jim Bolser, Community Development Director 
Paul Hansen, Tooele Engineer 
Michelle Pitt, City Recorder 
Darwin Cook, Parks and Recreation Director 
Holly Potter, Deputy City Recorder 
 
Minutes prepared by Michelle Pitt 
 
1. Open City Council Meeting 
Chairman Brady called the meeting to order at 5:30 p.m. 
 
2. Roll Call 
Tony Graf, Present by phone for part of the meeting 
Ed Hansen, Present by phone 
Justin Brady, Present 
Maresa Manzione, Present  
Dave McCall, Present 
 
3. Mayor’s Report 
The City has several Certificates of Completion and Acceptance of Public Improvements for:  
Carvana, Green Rock Minor Subdivision, Overlake Estates 1L Phase 3, and England Ridge 
Detention Basin and Landscaping.  The City has accepted these improvements, and the one-year 
warranty will now begin.   
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The one-year warranty has been completed and accepted for Legacy Apartments, Sunset Estates 
Phase 8, and Allen’s Floor Coverings. 
 
The Mayor was able to attend a meeting with Colonel “D” at the Tooele Army Depot with the 
Mayors of Grantsville City, Stockton City, Vernon, and a Councilman from Erda.  They learned 
about what is done at the army depot and how they deal with ammunition.  She learned about the 
operation, production, storage, surveillance, distribution, and demilitarization of ammunition.  
One of the things she was able to see and do while there was to go inside a bunker and 
participate in a controlled demilitarization detonation.   
 
4. Council Member’s Report 
 
Council Member Manzione stated she attended Planning Commission meeting and mentioned 
that the Planning Commission is working on updating their bylaws.  She attended a couple of 
staff meetings.  She also attended the police department banquet.  She expressed appreciation for 
the City police officers.    
 
Council Member McCall stated he attended the Wasatch Front Council meeting and the Spring 
Training by the Utah League of Cities and Towns.   
 
Council Member Graf stated he attended the training by the Utah League of Cities and Towns, 
the Library Board Meeting, Mondays with the Mayor, and is half-way through the Citizens 
Academy through the police department.   
 
Council Member Hansen also attended the police banquet and expressed appreciation for the 
police officers.   
 
Chairman Brady said he also attended Mondays with the Mayor where they talked about water 
conservation.  He attended the Arbor Day event at the Dow James Park where six new trees were 
planted.  He attended a clean-up event sponsored by Mountain West Medical, as a Council 
Member and as an employee of Mountain West Medical.    
 
5. Discussion Items 

a.  Multi-Family Residential Zoning Districts 
Presented by Jim Bolser, Community Development Director 

Mr. Bolser stated that he was asked to create a new zoning district that would be in between the 
current smallest density multi-family zones and another between the two highest density zones.  
He prepared two examples for the Council, an MR-12 zone in both, a new MR-20 zone in one, 
and the existing MR-25 zone converted into an MR-20 zone in the other.   There were questions 
from the Council about whether the City needed both the MR-20 and the MR-25.  Mr. Bolser 
said that he provided both possible zones so that the Council could have those tools to work with, 
if they desired.  Mr. Baker added that the Council could put parameters around the MR-25 so 
that it was only used when and where appropriate.   
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Mr. Bolser said that this proposed change included a housekeeping item in Table 2 to take out 
single car garages with single-family units.   
 
The Council decided to bring back this matter with all five choices for further discussion.      
 

b.  Right-of-Way Vacation Request by Bavarian Properties, LLC for the Portion of 
2000 North Located between SR-36 and Progress Way  

Presented by Jim Bolser, Community Development Director 

Mr. Bolser pointed out that this area is across from the hospital on the east side of SR-36.  The 
property owner has submitted a letter to the City to see if the Council is willing to vacate the 
portion of 2000 North west of Progress Way.  This area is currently not being used for anything 
beyond additional parking and access to LEC Cabinets.  The right-of-way falls in to two 
subdivisions.  The applicant has been working with the other property owner and says they are 
also agreeable to this vacation.   
 
Mr. Baker stated that one reason not to vacate is if one of the landowners needs the access to 
their property.  This is not the case in this instance. 
 

c. Resolution 2022-28 A Resolution of the Tooele City Council Approving a Lease 
Agreement with the Bit N’ Spur Riding Club  

Presented by Roger Baker, City Attorney 

Mr. Baker said that the City has had a relationship with the Bit N’ Spur Riding Club since 1946.  
This new agreement eliminates past difficulties and simplifies the conditions between the City 
and the Bit N’ Spur.  The Bit N’ Spur will have exclusive use of the property and the City retains 
ownership of the property.  This matter will be brought back to the Council in two weeks for a 
formal vote.   
 

d. Resolution 2022-29 A Resolution of the Tooele City Council Revising Its Policy on 
Payment Made in Lieu of Water Rights Conveyance 

Presented by Roger Baker, City Attorney 

Mr. Baker presented that in 1998 he brought an Ordinance to the Council that would require 
water rights to be conveyed as a condition of development so that the City had the water to 
provide to those developments.  That Ordinance has been amended numerous times over the 
years.  It now allows someone to pay a fee in lieu of conveying water rights.  That is to be done 
by policy established by the Council.  In 2007 the Council established a policy for a limited 
number of water rights to be available to non-residential developments at $15,000 per acre foot.  
At that time, the amount was near the higher end of the market value for water rights.  Now it is 
at the lower end.  The Council has suggested that that rate should be raised, and in this 
Resolution it is proposed at a cost of $35,000 per acre foot.  If the lot is smaller, e.g., only ¼-
acre, and does not require a full acre-foot of water rights, then the amount would be prorated to 
whatever fraction is required.  This amount is not meant to be market competitive or to represent 
market value because the City wants to encourage others to buy water rights on the market rather 
than from the City, as explained in the Resolution recitals.  The funds obtained from selling 
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water rights go towards developing more water rights, water expenses, and water source 
development.   
 
The Council agreed to bring this matter back before them in two weeks at the proposed amount 
of $35,000. 
 
Council Member Graf joined the meeting at this point, at 6:10 p.m. 

 

e. Resolution 2022-30 A Resolution of the Tooele City Council Approving an Interlocal 
Agreement Between Tooele City and Tooele County for Solid Waste Disposal 

Presented by Roger Baker, City Attorney 

Mr. Baker stated that Tooele County operates a landfill and refuse that is picked up from Tooele 
City is dumped at the landfill.  The County assesses a per ton fee.  The agreement formalizes that 
the fee will be $40/ton with an escalator of no more than $1.50 per ton per year.  The agreement 
is for a 10-year term.  
 

f. Resolution 2022-31 A Resolution of the Tooele City Council Approving an Agreement 
with Tooele County for Dispatch Services for Fiscal Year 2022-2023 

Presented by Adrian Day, Police Chief 

Chief Day stated that this matter would go before the Council at the next meeting for formal 
vote.  The agreement is with Tooele County for a term of July 1, 2022 through June 30, 2023 for 
$321,459.00 for dispatch services.  The fee is based on population, incident numbers and traffic 
stops.  Tooele City is the biggest agency in the County, and is charged the most.  The amount has 
actually decreased from last year.  One of the possible reasons that the amount decreased, is that 
citizens can now go online to make reports in non-emergency situations.   
 

g. Resolution 2022-35  A Resolution of the Tooele City Council Ratifying a Contract 
with VanCon Inc. for Construction of the 2022 Red Del Papa Park Well House and 
Waterline, Bid Schedule “A”-Well House 

 Presented by Paul Hansen, City Engineer 

AND 

h. Resolution 2022-36 A Resolution of the Tooele City Council Ratifying a Contract 
with Broken Arrow Inc. for Construction of the 2022 Red Del Papa Park Well House and 
Waterline, Bid Schedule “B”-Waterline 

 Presented by Paul Hansen, City Engineer 

Mr. Hansen presented Items G and H together.  The City is developing an additional water 
source, with Schedule A for the wellhouse and Schedule B for the waterline.  The Red Del Papa 
wellhouse was awarded to VanCon Inc. for $1,033,000, plus $51,650 contingency.   Mr. Hansen 
explained that the reason for the contingency is that there may be supply issues.    
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Broken Arrow was the lowest responsive responsible bidder, at $1,343,623.68, with $66,200 
contingency.  Mr. Hansen said that the reason for the contingency is to help cover costs that may 
come up when working underground, in case they discover some issues that were never mapped.  
He added that if a contractor goes over the 5%, they show the cost escalation and the reason why 
and then the City would work with them to either approve it or make some other choice.  The 
contingency allows the City to make a quick decision and to move forward without time 
constraints.  This project should be done in the Fall.   

 

i. Resolution 2022-37 A Resolution of the Tooele City Council Ratifying a Contract with 
VanCon Inc. for Construction of the Berra Well 1 Million Gallon Reservoir 

 Presented by Paul Hansen, City Engineer 

Mr. Hansen stated that this is also a ratification of a contract.  This construction project was put 
out to bid, and four bidders bid.  VanCon was the lowest responsive responsible bidder at 
$1,833,000 with a contingency of $91,650.  The intent is not to have to use the contingency 
amount, but it is in the City’s benefit to have it if it becomes necessary.  The wellhouse portion 
of this project has not yet been put out to bid.   

 

j. Resolution 2022-38 A Resolution of the Tooele City Council Ratifying a Contract with 
Broken Arrow Inc. for the 2022 Roadway Improvement Project 

 Presented by Paul Hansen, City Engineer 

Mr. Hansen said that this is Part 1 of the road improvement projects.  This is reconstruction of 
Sunset and Oak Hill, and the entrance of the Deer Hollow subdivision.  The City received three 
bids with Broken Arrow as the lowest responsive responsible bidder at $809,541.40, with 
$41,000 contingency.   
 

k. RDA Resolution 2022-04 A Resolution of the Redevelopment Agency of Tooele City, 
Utah Approving an Agreement with Cache Valley Electric for the Utah Avenue and 
Lodestone Way Intersection Signal Project 

 Presented by Paul Hansen, City Engineer 

Mr. Hansen said that this is a milestone project because this will be the City’s first signalized 
intersection that the City will own and operate.  All other signals are owned by the State.  The 
project has been designed and placed out for bid.  There are three components to the installation 
of this project:  procurement of materials, installation of the structure, and roadway 
improvements.  The City is requesting materials through UDOT because they cost less and we 
receive the parts sooner.  Tonight, we are talking about the installation of the structure, which 
was been put out for bid.  The City received two bids with the lowest responsive responsible 
bidder being Cache Valley Electric at $82,430.23, plus $4,100 for contingency.  Easements are 
in place.  Completion is scheduled for this summer.   
 
Council Member Manzione stated she received a letter from a citizen in favor of roundabouts 
instead of lights being installed.  Mr. Hansen stated that this area is better for a light rather than a 
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roundabout because it is at an entrance in to the depot which brings big trucks.  It is difficult for 
big trucks to go through a roundabout.   
 

 

6. Closed Meeting 
~Litigation, Property Acquisition, and/or Personnel 

Council Member Manzione motioned to go in to a closed meeting. Council Member McCall 
seconded the motion. The vote was as follows: Council Member Hansen, “Aye,” Council 
Member Graf, “Aye,” Chair Brady, “Aye,” Council Member Manzione, “Aye,” Council Member 
McCall, “Aye.” The motion passed.  
 
The meeting closed at 6:32 p.m.   
 
No minutes were taken during the closed meeting. 
 
7. Adjourn 

Chairman Brady adjourned the meeting at 6:55 p.m. 

 

The content of the minutes is not intended, nor are they submitted, as a verbatim transcription of 

the meeting. These minutes are a brief overview of what occurred at the meeting.  

 
Approved this ____ day of May, 2022 
 
 
_____________________________________________  
Justin Brady, City Council Chair 
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Redevelopment Agency of Tooele City 
Business Meeting 

 
 
   
Date:   Wednesday, May 4, 2022 
Time:  7:00 p.m. 
Place:   Tooele City Hall, Council Chambers 

90 North Main St., Tooele, Utah 
 
Board Members Present: 
Chair Maresa Manzione 
Justin Brady 
Ed Hansen, by phone 
Tony Graf 
Dave McCall 
  
City Employees Present: 
Executive Director Debbie Winn 
Shannon Wimmer, Finance Director 
Michelle Pitt, City Recorder 
Roger Baker, City Attorney 
Paul Hansen, City Engineer 
Darwin Cook, Parks & Recreation Director 
Jim Bolser, Community Development Director 
Chief Adrian Day, Police Chief 
Stacy Smart, CTC Supervisor 
Holly Potter, Deputy Recorder 
 
Minutes prepared by Michelle Pitt 
 

1. Open RDA Meeting 

 
Chair Manzione called the meeting to order at 7:01 p.m. 
 

2.  Roll Call 
 
Maresa Manzione, Present 
Justin Brady, Present 
Tony Graf, Present 
Ed Hansen, Present by phone 
Dave McCall, Present 
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3.  Resolution 2022-03 A Resolution of the Redevelopment Agency of Tooele City, Utah 
Tentatively Adopting a Tentative Budget for Fiscal Year 2022-2023, and Establishing the 
Time and Place of a Public Hearing to Consider its Adoption 

Presented by Executive Director Debbie Winn 

 
Executive Director Winn presented the Board with the tentative RDA budget for Fiscal Year 
2022-2023.  She said that budget meetings would be held with the RDA Board soon to discuss 
the budget in detail.  The public hearing will be held June 15th, at 7:00 p.m. 
 
RDA Board Member Brady motioned to approve Resolution 2022-03.  RDA Board Member 
Graf seconded the motion.  The vote was as follows:  RDA Board Member Hansen, “Aye,” RDA 
Board Member Graf, “Aye,” RDA Board Member Brady, “Aye,” Board Member McCall, 
“Aye,” and RDA Board Chair Manzione, “Aye,”.  The motion passed.   
 

4.  Resolution 2022-04 A Resolution of the Redevelopment Agency of Tooele City, Utah 
Approving an Agreement with Cache Valley Electric for the Utah Avenue and Lodestone 
Way Intersection Signal Project 

Presented by Paul Hansen, City Engineer 

 
Mr. Hansen stated that this will be the City’s first intersection signal to be installed on a City 
road.  The other signals are owned and operated by UDOT.  The signal at this location meets 
traffic warrants.  The design has been completed by Jones & DeMille.  The City received two 
bids for this project, with the lowest responsible responsive bidder being Cache Valley Electric 
at $82,430.23.  A 5% contingency was requested.   
 
RDA Board Member Graf motioned to approve Resolution 2022-04.  RDA Board Member 
McCall seconded the motion.  The vote was as follows:  RDA Board Member Hansen, “Aye,” 
RDA Board Member Graf, “Aye,” RDA Board Member Brady, “Aye,” Board Member McCall, 
“Aye,” and RDA Board Chair Manzione, “Aye,”.  The motion passed.   

 
 5.  Minutes 
 
RDA Board Member Brady motioned to approve the October 20, 2021 minutes.  RDA Board 
Member Graf seconded the motion.  The vote was as follows:  RDA Board Member Hansen, 
“Aye,” RDA Board Member Graf, “Aye,” RDA Board Member Brady, “Aye,” and RDA Board 
Chair Manzione, “Aye,”.  Board Member McCall abstained.  The motion passed.   
 
 6.  Invoices 
 
Ms. Pitt presented one invoice for approval, to Utah Department of Transportation for traffic 
signal parts for the signal at Utah Avenue and Lodestone in the amount of $75,246.44.  
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RDA Board Member Brady motioned to approve the invoice.  RDA Board Member Graf 
seconded the motion.  The vote was as follows:  RDA Board Member Hansen, “Aye,” RDA 
Board Member Graf, “Aye,” RDA Board Member McCall, “Aye,” RDA Board Member Brady, 
“Aye,” and RDA Board Chair Manzione, “Aye,”.  The motion passed.   
 

7.  Adjourn 
 

Chair Manzione adjourned the meeting at 7:07 p.m. 
 
  

The content of the minutes is not intended, nor are they submitted, as a verbatim transcription of 

the meeting.  These minutes are a brief outline of what occurred at the meeting. 

 
 
 
Approved this                   day of                          ,  2022 
 
 
 
___________________________________________________  
Maresa Manzione, RDA Chair 
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Tooele City Council Business Meeting Minutes 
 

Date: Wednesday, April 6, 2022  
Time: 7:10 p.m.  
Place: Tooele City Hall, Council Chambers  

90 North Main Street, Tooele, Utah  
 
City Council Members Present:  
Ed Hansen, via phone  
Justin Brady  
Maresa Manzione  
Tony Graf  
Dave McCall  
 
City Employees Present:  
Mayor Debbie Winn  
Adrian Day, Police Department Chief  
Roger Baker, City Attorney  
Shannon Wimmer, Finance Director  
Michelle Pitt, City Recorder  
Jim Bolser, Community Development Director  
Paul Hansen, City Engineer  
Darwin Cook, Parks and Recreation Director  
Holly Potter, Deputy City Recorder  
Stacy Smart, Communities That Care Supervisor  
 
Minutes prepared by Holly Potter  
 
Chairman Brady called the meeting to order at 7:07 p.m.  
 
1. Pledge of Allegiance  
The Pledge of Allegiance was led by Police Chief Adrian Day  
 
2. Roll Call  
Maresa Manzione, Present  
Tony Graf, Present  
Ed Hansen, Present via phone  
Dave McCall, Present  
Justin Brady, Present  
 
3. Mayor’s Youth Recognition Awards 
Presented by Debbie Winn, Mayor & Stacy Smart, Communities That Care Supervisor  
 
Mayor Winn, Stacy Smart, and Chief Day presented the Mayor’s Youth Recognition Awards to the 
following students:  
Sophia Mamales  
Tanner Stephenson  
Riley Pocock  
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4. Public Comment Period  
 
No one came forward. The public comment period was closed.  
 
5. Public Hearing & Motion on Ordinance 2022-17 An Ordinance of Tooele City Amending 
Section 7-11a-18 of the Tooele City Code Regarding Multi-Family Residential Design Standards  
Presented by Jim Bolser, Community Development Director  
 
Mr. Bolser explained, in December, 2021, this application went to the Planning Commission, with a 
request to amend this section of the City Code 7-11a-18, specifically regarding exterior building 
materials, subsection 1, within the multi-family design standards. Following the proposal in 
December, the applicant requested some time to revise some language, and come back at a later time. 
That language was proposed to the Planning Commission, which would result in the amendment 
shown. It would create the existing language as a subsection “a”, and then propose new language as 
subsection “b”, and subsection “c”. Through discussions with City staff, and the applicant it was 
discovered that there was a hole in the existing language. Right now, subsection “a” has a minimum 
amount of a specific set of building materials to be used on the front elevation of a building. Based 
on the area of all four sides, it makes a mathematically possibility where the minimum requirement is 
greater than the area of the front elevation, which means we have one material for the entire 
elevation, which is potentially the opposite of what we were hoping to address with this application. 
It became clear that even if the Planning Commission and Council chose to stick with our existing 
language, we would probably still have an issue to be addressed.  
 
Through our discussion with the applicant, we proposed this alternate language as a third option to 
the Planning Commission which very cleanly removes the ties to the “all four” elevations being the 
basis for the minimum requirements of the front elevation and specifically calls out a minimum 
percentage for the front elevation. It was proposed to the Planning Commission that that minimum 
percentage be 60%. One of the reasons why that number was purposed as a starting point for 
discussion was that already there is a minimum requirement of 50% on all four sides. For example, if 
the side elevations drop below the minimum standards for all four sides, it would mean that another 
elevation would have to increase in order to maintain that 50% balance. That would then potentially 
have the emphasis of the aesthetic of the building away from the public facing side. One of the things 
we discussed in the proposal was if we already have a slightly higher percentage on the front, we 
keep that emphasis on the aesthetic and building on the front façade and the flexibility for the 
designers to work with the other elevations. The Planning Commission held a public hearing and 
forwarded this third alternative for your consideration, with a positive recommendation with a six to 
one vote.  
 
Mr. Graf expressed his appreciation for the simplification of the text.  
 
Chairman Brady opened the public hearing.  
 
Mr. Charles Akerlow, the applicant, expressed concerns that he felt the change in text would create 
further confusion and make it more, not less, difficult to comply with the City’s requirements.  
 
Mr. Bolser then explained the changes requested again, and Mr. Akerlow said he had misunderstood 
and now is in favor of the proposed changes.  
 
With no further comments from the public, Chairman Brady closed the public hearing.  
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Council Member Manzione motioned to approve Ordinance 2022-17. Council Member McCall 
seconded the motion. The vote was as follows: Council Member Manzione “Aye”, Council Member 
Graf “Aye”, Council Member Hansen “Aye”, Council Member McCall “Aye”, Chairman Brady 
“Aye”. The motion passed.  
 
6. Public Hearing & Motion on Ordinance 2022-18 An Ordinance of the Tooele City Council 
Creating a Planned Unit Development Zoning Overlay on 33.82 Acres of Property Located at 
Approximately 1200 North Franks Drive  
Presented by Jim Bolser, Community Development Director  
 
Mr. Bolser explained, typically as we see PUDs, or Planned Unit Developments, often they are prior 
to development planning. The purpose of a PUD is to look at configuration, a PUD designation does 
not change allowable uses, and does not change allowable densities. So over the scope of a project 
you’re not allowed a single additional unit by a PUD designation, you have to go through other 
means to do that. All it does is change allowances in configuration. A common phrase for this is 
clustering. Increasing in one area but reducing in another. In most cases, a PUD request is for when a 
particular area cannot be developed due to things like a stream bed or other sensitive area, so they 
cluster the buildings in another area that is part of the same project.  
 
This request is different in that we have a planned development, but the same principle is still 
applied. This request is only for the multi-family portion of the Lexington Greens Development. This 
project still conforms to the Land Use Map and Zoning Map as is. The zone would remain the same, 
but we would add the PUD designation to it. This PUD designation is proposing to apply to the 
existing eight lot subdivision, which has been approved by the City Council and is recorded with the 
County Recorder’s office. These master lots do not contain any development entitlements, and each 
lot would have to come back for their individual approvals of multi-family projects. Of these eight 
lots, six of them either have already received approval for construction and are underway, or are in 
our office for review. The only two that are not are the two lots on the far west. Within these eight 
lots, the two lower center lots, lots 103 and 108, have been sold to another individual and is under 
construction currently. Those two lots have been combined into a single lot. The PUD designation 
proposal, is only in the multi-family portion. It does not change any of the existing uses or density of 
this portion of the development. What it intends to do very specifically, is assign a number of 
dwelling units to each of those eight lots. Lots 102a &102b which are currently a single lot, would 
increase the allowable dwelling units on those, while decreasing amongst the other seven lots. There 
are four lots that have been sold to two other entities. The applicant has offered to the City, as a part 
of those sales, they had written into the private agreements how many dwelling units they would 
have allowed on those lots. What they have represented does match what the PUD designation is 
proposing. Those lots that have development plans submitted to the City also match the number of 
dwelling units proposed in the PUD.  
 
The Planning Commission has heard this proposal and held their own public hearing and are 
recommending approval of this proposal with a six to one vote.  
 
Chairman Brady said he’d watched the public hearing and saw that there were several concerns from 
the public and confirmed that the concerns were addressed and clarified that this area was always 
going to be apartments, and all this is doing is redistributing multi-family dwellings.  
Council Member Manzione confirmed that the higher density would be moved closer to the park.  
There was concern from one neighbor concerning lot 101. Mr. Bolser said that is one lot that is under 
application currently, shown for 72 apartment units. The buildings for that application have all the 
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buildings to be out against Frank’s Drive. The only building that would be back towards the 
development to the east is a club house building in the lower right hand, or south east corner.  
 
Chairman Brady opened the public hearing.  
 
Charles Akerlow, the applicant, described some of the amenities that are planned for the 
development as well as mentioned that the City only has an easement on Frank’s Drive and that his 
company has gladly improved Franks Drive and given it to the City. Mr. Akerlow expressed his 
appreciation of working with the City.  
With no further comment from the public, Chairman Brady closed the public hearing.  
 
Council Member Manzione motioned to approve Ordinance 2022-18. Council Member McCall 
seconded the motion. The vote was as follows: Council Member Manzione “Aye”, Council Member 
Graf “Aye”, Council Member Hansen “Aye”, Council Member McCall “Aye”, Chairman Brady 
“Aye”. The motion passed.  
 
7. Preliminary Plan Request for the Bryant Subdivision by Clint Bryant to Create a New 1.00 Acre 
Platted Lot at Approximately 426 North Coleman Street in the RR-1 Residential Zoning District  
Presented by Jim Bolser, Community Development Director  
 
Mr. Bolser presented the Preliminary Plan Request explaining that the property is a 1 acre section of 
a much larger parcel. The applicant desires to carve out a 1 acre lot for a new home off of the larger 
property. The three existing buildings on the property will need to be relocated or removed, which 
the applicant is purposing to do. The Planning Commission has heard the request and has forwarded 
a unanimous positive recommendation.  
 
Council Member McCall motioned to approve the Bryant Subdivision Preliminary Plan 
Request. Council Member Graff seconded the motion. The vote was as follows: Council Member 
Manzione “Aye”, Council Member Graf “Aye”, Council Member Hansen “Aye”, Council Member 
McCall “Aye”, Chairman Brady “Aye”. The motion passed.  
 
8. Ordinance 2022-10 An Ordinance of Tooele City Reconsidering Amending Tooele City Code 7-
24 Regarding Annexation  
Presented by Roger Baker, City Attorney  
 
Chairman Brady explained this is the ordinance that was discussed in the previous City Council 
meeting. It went to the Mayor and was vetoed, so is back to the Council to vote on the original 
motion, and that it has to pass with four or five votes to be approved.  
 
Chairman Brady made the motion to approve Ordinance 2022-10. Council Member Manzione 
seconded the motion. The vote was as follows: Council Member McCall questioned that this is just 
for the amount of votes it takes to approve. Chairman Brady confirmed. Council Member McCall 
voted “Nay”. Council Member Hansen “Aye”, Council Member Graf “Nay”, Council Member 
Manzione “Aye”, Chairman Brady “Aye”. Without the four votes, the ordinance did not pass.  
 
Mr. Baker explained that the original motion now does not carry, and that the Council has the 
opportunity to make another motion. The motion that would be the most expected would be a motion 
on the ordinance as originally presented, and if that did not pass, then it would be status quo with the 
way the code is written.  
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Chairman Brady asked that besides the super majority vote, does the ordinance change other things 
in the code.  
 
Mr. Baker said the ordinance that he presented to the Council had significant amendments as to 
procedure, and things that would be required from a developer. The four-fifths vote in the 
amendment was included because two-thirds fraction of a five member body doesn’t work very well. 
The motion Mr. Baker would suggest, would be on the motion as originally presented, with the four-
fifths vote.  
 
Council Member Graff questioned, if he wanted to make a motion, keeping the original language of 
the ordinance, but adopting, as it relates to the majority, the 2/3, but adopting the remaining changes, 
that aren’t dealing with going from 2/3 to 4/5, how would he best state that.  
 
Mr. Baker clarified that if Mr. Graf wanted to make a motion based on how it was originally 
presented, with all of the red lines, including the 4/5 change?  
 
Mr. Graf explained that he doesn’t want to make a motion that would fail solely because of the 4/5 
change. He wanted to make a motion that would pass with all of the other changes, and that he feels 
the rest of the Council Members are in agreement on. So if he wished to purpose a motion, with 2/3, 
even though it’s a mathematically impossibility, but keeping the rest of the changes. Mr. Graf 
clarified that even with the 2/3 language in the ordinance, the reality would be 4/5. Mr. Baker 
confirmed.  
 
Council Member Graf made a motion to pass Ordinance 2022-10, keeping the original 2/3 
language, and adopting the remainder of the purposed changes. Council Member McCall seconded 
the motion. The vote was as follows: Council Member McCall “Aye”, Council Member Hansen 
“Nay”, Council Member Graf “Aye”, Council Member Manzione “Nay”, Chairman Brady “Aye”. 
The motion was passed with the edited text.  
 
9. Resolution 2022-30 A Resolution of the Tooele City Council Approving an Interlocal Agreement 
Between Tooele City and Tooele County for Solid Waste Disposal  
Presented by Roger Baker, City Attorney  
 
This is an agreement between Tooele County and Tooele City for the county to accept garbage from 
the city at the landfill, and establishes a ten year term and the tipping fee of $40/ton. That fee could 
be increased annually up to a maximum of an additional $1.50/ton/year. The Mayor commented that 
while it is a 10 year contract, at any time we can give 180 days’ notice if the city decides to go with 
another company.  
 
Council Member Manzione motioned to approve Resolution 2022-30. Council Member McCall 
seconded the motion. The vote was as follows: Council Member Manzione “Aye”, Council Member 
Graf “Aye”, Council Member Hansen “Aye”, Council Member McCall “Aye”, Chairman Brady 
“Aye”. The motion passed.  
 
10. Resolution 2022-31 A Resolution of the Tooele City Council Approving an Agreement with 
Tooele County for Dispatch Services for Fiscal Year 2022-2023  
Presented by Adrian Day, Police Chief  
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Tooele County will provide public safety dispatch services to the City for fiscal year 2022-2023 for 
the amount of $321,459.00. The county uses a formula, by having all public safety users pay their 
fair share to cover the running cost of dispatch services.  
 
Council Member Graf motioned to approve Resolution 2022-31. Chairman Brady seconded the 
motion. The vote was as follows: Council Member Manzione “Aye”, Council Member Graf “Aye”, 
Council Member Hansen “Aye”, Council Member McCall “Aye”, Chairman Brady “Aye”. The 
motion passed.  
 
11. Resolution 2022-32 A Resolution of the Tooele City Council Tentatively Adopting the Budget 
Officer’s Tentative Budget for Tooele City Fiscal Year 2022-2023, and Establishing the Time and 
Place of a Public Hearing to Consider its Adoption  
Presented by Debbie Winn, Mayor  
 
The Mayor explained the two different formats of the tentative budget. The first being the traditional 
format used, the second being a simplified version that would be easier for the citizens of Tooele 
City to read and understand. The tentative budget is a balanced budget, as required by state law. The 
requested public hearing time and place is the 15th of June, 2022 at approximately 7:10 p.m. The 
budget will also be posted to the Tooele City’s website and available for anyone who wants to go 
over it.  
 
Chairman Brady commented that he would like to have a special budget meeting and would be 
contacting those required to be there to determine the date and time. The public is encouraged to 
attend as it will be a public meeting.  
 
Council Member Graf motioned to approve Resolution 2022-32. Council Member McCall 
seconded the motion. The vote was as follows: Council Member Manzione “Aye”, Council Member 
Graf “Aye”, Council Member Hansen “Aye”, Council Member McCall “Aye”, Chairman Brady 
“Aye”. The motion passed.  
 
12. Resolution 2022-35 A Resolution of the Tooele City Council Ratifying a Contract with VanCon 
Inc. For Construction of the 2022 Red Del Papa Park Well House and Waterline, Bid Schedule “A” – 
Well House  
Presented by Paul Hansen, City Engineer  
 
Mr. Hansen explained the bidding process and why the well house from this resolution, and the 
waterline from the following resolution, were awarded to different bidders. Finding it in the City’s 
best interest to award the contracts separately.  
 
Schedule “A”, the well house would be funded through culinary water impact fees. The City put the 
project out for bid in accordance with state law. The City received two bids. VanCon is the apparent 
lowest responsive, responsible bidder. The city has worked with them in the past. Mr. Hansen 
recommended the Council ratify the contract as awarded. He explained the need for ratification due 
to the Council not meeting two weeks ago and the need to award the contract, per council approval at 
the April 6th meeting to avoid higher associated costs. The contract awarded to VanCon for 
$1,330,000.00, with an additional 5% contingency funds, to account for unanticipated conditions that 
may arise, in the amount of $51,650.00.  
 
Chairman Brady motioned to approve Resolution 2022-35. Council Member Manzione seconded 
the motion. The vote was as follows: Council Member Manzione “Aye”, Council Member Graf 
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“Aye”, Council Member Hansen “Aye”, Council Member McCall “Aye”, Chairman Brady “Aye”. 
The motion passed.  
 
13. Resolution 2022-36 A Resolution of the Tooele City Council Ratifying a Contract with Broken 
Arrow Inc. for Construction of the 2022 Red Del Papa Park Well House and Waterline, Bid Schedule 
“B” - Waterline  
Presented by Paul Hansen, City Engineer  
 
This is the second component as explained by Mr. Hansen in the previous resolution. The 
recommendation is to award the waterline contract to Broken Arrow. This will also be funded by 
impact fees. It was also put out for public bid. There were three bidders. The cost proposal from 
Broken Arrow is $1,343,623.68 with a contingency fund of $67,200.00. The contingency funds 
would only be used with authorization by the Mayor.  
 
Council Member Manzione motioned to approve Resolution 2022-36. Council Member McCall 
seconded the motion. The vote was as follows: Council Member Manzione “Aye”, Council Member 
Graf “Aye”, Council Member Hansen “Aye”, Council Member McCall “Aye”, Chairman Brady 
“Aye”. The motion passed.  
 
14. Resolution 2022-37 A Resolution of the Tooele City Council Ratifying a Contract with VanCon 
Inc. for Construction of the Berra Well 1 Million Gallon Reservoir  
Presented by Paul Hansen, City Engineer  
 
This is also a water improvement project, a second well that the City is in the process of developing. 
There are significant differences in the two projects. One having a well house and this one having a 
reservoir. This was deemed best due to the location and available yield of the well, to avoid sudden 
or extreme pressure surges. There will be a future request for the well house and pump station 
associated with this project. The reservoir is being done first because it takes a considerable amount 
of land and resources to complete. This was also put out for public bid. This project will be funded 
by water impact fees. Four bids were submitted, VanCon being the lowest responsive, responsible 
bidder. Mr. Hansen is recommending the ratification of the resolution and awarding the contract in 
the amount of $1,833,000.00 with a contingent fund of $91,650.00.  
 
The City is also adjusting the lot line along this project in conjunction with the property owner that 
gives both parties better utilization of their property. This is for information only as it will formally 
come back to the Council at a later date as a platt.  
 
Council Member Manzione motioned to approve Resolution 2022-37. Chairman Brady seconded 
the motion. The vote was as follows: Council Member Manzione “Aye”, Council Member Graf 
“Aye”, Council Member Hansen “Aye”, Council Member McCall “Aye”, Chairman Brady “Aye”. 
The motion passed.  
 
15. Resolution 2022-38 A Resolution of the Tooele City Council Ratifying a Contract with Broken 
Arrow Inc. for the 2022 Roadway Improvement Project  
Presented by Paul Hansen, City Engineer  
 
This is part 1 of the Roadway Improvement Project; phase 2 will be presented at the next Council 
meeting. This project involves the reconstruction of three of the roadway sections in town. Namely 
Sunset, Oak Hill, and the entrance to Deer Hollow. The road projects involve reconstruction of the 
road base and asphalt and several sections of curb and gutter among other improvements. As a result, 
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this project will be funded through a combination of road “C” funds, a portion of culinary water 
revenue funds, and a portion of the storm water funds. This project was put out for public bid with 
three responses. Broken Arrow was the apparent lowest responsive, responsible bidder. Their 
contract is in the amount of $809,541.40 with a 5% contingency of $41,000 which would only be 
used with the authorization of the Mayor.  
 
Council Member McCall motioned to approve Resolution 2022-38. Council Member Manzione 
seconded the motion. The vote was as follows: Council Member Manzione “Aye”, Council Member 
Graf “Aye”, Council Member Hansen “Aye”, Council Member McCall “Aye”, Chairman Brady 
“Aye”. The motion passed.  
 
16. Resolution 2022-39 A Resolution of the Tooele City Council Adopting the Fire Department 
Analysis Report Prepared by The Center for Public Safety Management LLC  
Presented by Debbie Winn, Mayor 

 

On April 6th 2022 The Center for Public Safety Management presented the City Council with their 
Fire Department Analysis Report. The document gives the City direction on how to proceed with 
regards to how to best assist the Tooele City Fire Department with the increased number of calls, 
ageing fleet and equipment, and administrative needs. There will be further budget discussions on 
how to best go about this process. A copy of this fire study will be made available on the City’s 
website for those in the community interested. One of the recommendations made was the creation of 
a Career Paid Fire Chief position. The position has been opened internally and not to the public in an 
effort to give our Volunteer Firefighters an opportunity to apply for the position.  
 
Chairman Brady motioned to approve Resolution 2022-39. Council Member Manzione seconded 
the motion. The vote was as follows: Council Member Manzione “Aye”, Council Member Graf 
“Aye”, Council Member Hansen “Aye”, Council Member McCall “Aye”, Chairman Brady “Aye”. 
The motion passed.  
 
17. Minutes  
~Wednesday, April 6, 2022 City Council Work Meeting  
~Wednesday, April 6, 2022 City Council Business Meeting  
There are no changes to the minutes.  
 
Council Member Manzione motioned to approve Minutes. Council Member McCall seconded the 
motion. The vote was as follows: Council Member Hansen, “Aye,” Council Member Graf, “Aye,” 
Council Member McCall, “Aye,” Council Member Manzione, “Aye,” Chairman Brady, “Aye.” The 
motion passed.  
 
18. Invoices  
Ms. Pitt presented the following invoices:  
Ken Garff Ford West Valley for a 2020 F150 for Public Works in the amount of $41,106.00  
Wheeler Machinery for a CAT Generator for the Berra Well House in the amount of $207,508.52  
Wheeler Machinery for a CAT Generator for the Red Del Papa Well House in the amount of 
$107,479.00  
Motorola Solutions for radios for the Fire Department in the amount of $36,297.96  
 
Council Member Graf motioned to approve the invoices. Council Member Manzione seconded 
the motion. The vote was as follows: Council Member Hansen, “Aye,” Council Member Graf, 
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“Aye,” Council Member McCall, “Aye,” Council Member Manzione, “Aye,” Chairman Brady, 
“Aye.” The motion passed.  
 
19. Adjourn  
 
Chairman Brady adjourned the meeting at 8:26 p.m.  
The content of the minutes is not intended, nor are they submitted, as a verbatim transcription of the 

meeting. These minutes are a brief overview of what occurred at the meeting.  
Approved this ___ day of May, 2022  
 
_____________________________________________ 
 Justin Brady, City Council Chair 
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